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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF | LLI NO S
Case No. 22-cv-2465

COMMVODI TY FUTURES TRADI NG
COMM SSI ON,

Plaintiff,
- agai nst -

JAFI A LLC, SAM | KKURTY A/ K/ A
SREENI VAS | RAO, AND
RAVI SHANKAR AVADHANAM

Def endant s
| KKURTY CAPI TAL, LLC D/ B/ A
ROSE CI TY | NCOVE FUND |, ROSE
CITY I NCOVE FUND || LP, SENECA
VENTURES, LLC
Rel i ef Def endants.

April 13, 2023
7:33 p.m |IST Tine

Job No. CS5861080

Remote Video Virtual Zoom Deposition of
SAM | KKURTY, taken by Plaintiff, pursuant to
30(b)(6) Notice, with the Wtness |ocated in
Hyder abab, India, before WIIliam Visconti, a
Short hand Reporter and Notary Public wi thin and
for the State of New Yor k.
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APPEARANCES

ALSO

COWODI TY FUTURES TRADI NG

COW SSI ON ( CFTC)

Attorneys for Plaintiff
525 West Monroe, Suite 1100
Chi cago, Illinois 60661

BY: DOUGLAS SNODGRASS, ESQ.
dsnodgrass@ftc. gov
CANDI CE HAAN, ESQ
chaan@ftc. gov

NORTON ROSE FULBRI GHT US LLP

Attorneys for Defendants except

Ravi shankar Avadhanam
111 W Houston Street, Suite 1800
San Antoni o, Texas 78205

BY: DANI EL JASKSON, ESQ.
dani el . j ackson@nort onroseful bri ght.com
RONALD SM TH, ESQ.
ronal d. sm th@wortonroseful bright.com

KOPECKY SHUVACHER ROSENBERG, PC

Attorneys for The Receiver Janmes Kopecky
120 N LaSalle Street, Suite 2000
Chi cago, Illinois 60602

BY: DARYL M SHUMACHER, ESQ.
dschunacher @srl aw. com

PRESENT:
COREY WAI NAI NA, Vi deogr apher
HEATHER DASSO, | nvesti gator
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| T 1S HEREBY STI PULATED AND AGREED
by and between the attorneys for the
respective parties herein that filing and
seal ing be and the same are hereby waived.

| T 1S FURTHER STI PULATED AND AGREED
that all objections, except as to the form
of the question, shall be reserved to the
time of the trial.

| T 1S FURTHER STI PULATED AND AGREED
that the within deposition may be signed

and sworn to before any officer authorized

to adm ni ster an oath with the sane force and

effect as if signed and sworn to before the

Court .
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THE VI DEOGRAPHER: Good nor ni ng.
We are going on record at 7:33 p.m |ST
time, on Thursday, April 13th, 2023, please
note that this deposition is being
conducted virtually quality of recording
depends on quality of canera and internet
connection of participants. Wat is seen
fromthe w tness and heard on screen is
what will be recorded. Audio and video
recording will continue to take place
unl ess all parties agree to go off the
record.

This is media unit 1 of the video
recorded deposition of Sam | kkurty in the
matter of Commodity Futures Trading
Comm ssi on versus |l kkurty, et al. this was
filed in the United States District Court
Northern District of Illinois. The case
number is 22- CV-2465.

My nane is Corey Wi nai na
representing Veritext Legal Sol utions and
' mthe videographer. The court reporter
is Bill Visconti fromthe firm Veritext

Legal Solutions. |'mnot authorized to
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admi ni ster an oath, I'mnot related to any
party this in action, nor am| financially
interested in the outcone.
Pl ease note that all appearances and
affiliations will be noted on the stenographic

record. And we will the court reporter

pl ease swear in the witness renotely.

SAM I KKURTY,
havi ng been first duly sworn by the Notary Public,
was exam ned and testified as foll ows:

EXAM NATI ON CONDUCTED BY MR. SNODGRASS:

Q Good evening again, M. |kkurty.

A. Good eveni ng.

Q Can you see ne and hear nme clearly
t oday?

A. Yes.

Q We are here today for the your

deposition in the 30(b)(6) capacity. So that
nmeans are capacity as Jafia LLC. Do you
under stand that?

A Yes.

Q So when you answer questions today

you' re answering not only on behalf of yourself

www.Capital ReportingCompany.com
202-857-3376
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SAM | KKURTY
but on behalf of the conpany. Does that nmake
sense?

Yes.

Q Let's take a -- do you have the
Exhi bit Share open and avail abl e agai n?

A. | haven't checked the exhibits
yet. It says the folder is enmpty. Is this from
yesterday or fromtoday?

Q Is there a away to you to access
the folder that we used yesterday, the |kkurty
folder rather than the Jafia fol der?

A. Because | opened the link from
today when | joined as a virtual guest the
folder is enpty.

MR. SNODGRASS: W may need to go
off the record and transfer over the
exhibits unless either Bill or Corey knows
a way for the witness to be able to see the
exhibits in the folder fromyesterday's
deposition. Let's go off the record.

THE VI DEOGRAPHER: Of the record,
the tinme is 7:37 I ST tine.

(Recess Taken.)

THE VI DEOGRAPHER: We are back on

www.Capital ReportingCompany.com
202-857-3376
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SAM | KKURTY
record, the time is 7:42 IST tine.
(Exhibit 32 for identification,
Notice of 30(B)(6) Deposition.)
BY MR. SNODGRASS:
Q. M. lkkurty can you pull up
Exhi bit 32 which is the Notice of the 30(B)(6)

Deposition.

A. Yes.
Q Have you seen this docunment
bef ore?
No.

| f you scroll to pages 3 and 4,
this is section called Rider and a |ist of
various topics for the deposition. Have you
seen any of these topics before?

A. Yes, | mean, we have tal ked about
it, yes.

Q | mean did you get a copy of these
topics in advance of this deposition to all ow
you to prepare to answer questions on these
topi cs?

Yes.

Q Can you tell me what you did to

prepare for this deposition?

www.Capital ReportingCompany.com
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SAM | KKURTY

A. | spoke to a | egal counsel at
Norton Rose & Ful bright.

Q. How many times did you speak with
t hen?

A. Afewtime, two or three tines.

Q. Did you go back and | ook at any

documents to help you answer questions relating

to these topics?

A. Not hing in specific, because | --
you know, whatever | remenber | can speak about
t hem

Q. You don't recall going back and

| ooki ng at any specific docunments to prepare?

A. No.
Q. What is your date of birth?
A I
Q. Do you have a social security
number ?
Yes.
What is your social security
number ?
A ]
Q. When we stopped the deposition

yesterday we were talking about marketing

www.Capital ReportingCompany.com
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SAM | KKURTY
materials for Fund Il. So I want to go back to
t hat topic.

Can you pl ease open Exhibit 16
which is Bates nunbered | KK29379. Do you
recogni ze this docunent?

A This | ooks Ii ke one of those files

t hat were created by the conpany Wav Up.

Q The file name for this docunent
was RCIF Il One-Pager, is it basically a one
page marketing material for Fund No. 117?

A. Not -- yes, yes.

Q Who created this docunent?

A. The company we hired, a conpany

call Wav Up, who is a content conpany.

Q Who provided Wav Up with all the
information to include in this document?

A. They took the data, one version of
t he data and created the deck and they sonehow
had their own format to generate a sunmari zed
version of this.

Q Was it you that sent them the data
to create both the deck and this one pager?

A. Yes.

Q Did you send this one-page

www.Capital ReportingCompany.com
202-857-3376
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SAM | KKURTY
docunent to potential investors?

A. | do not recall sending this.

Q On the left side of the page it
says our mssion near the top. Do you see
t hat ?

A Yes.

Q It says, "The m ssion of RCIF II
is to provide a steady 15 percent annual us
di stribution income to our investors
di stributed nmonthly."” Do you see that?

A Yes.

Q It goes on to say, "In year three
the distribution inconme paynents increased to
45 percent.”

Was that part of the plan with
Fund Il is that the interest rate or the distribution
rate would go up to 45 percent after three
years?

A. You know, these are things that
were contenpl ated but never executed basically.
So we thought maybe we could increase the
dividend | ater but realized it depends nostly
on the market conditions and many ot her

factors.

www.Capital ReportingCompany.com
202-857-3376



© 00 N oo o b~ w N PP

e S N
w N O

14
15
16
17
18
19
20
21
22
23
24
25

Sam Ikkurty April 13, 2023

Page 11

SAM | KKURTY
Q. Did you ever tell potenti al
i nvestors that the dividend or distribution

amount woul d go up to 45 percent after two

year s?

A. | do not recall saying that to
i nvestors.

Q. Let's go back to Exhibit 14.

Which is I KK27177. This is one of docunents
that we tal ked about pretty extensively
yesterday. It is sort of an internedi ate
version of the Fund Il pitch deck. And | want
to talk to you about page 12 that we tal ked

about before?

A. OCkay.
Q. We tal ked about those returns
bef ore. I want to go into a little nore detail

with them
So you were the one who -- well,
to create this chart, did you create an Excel
spreadsheet that lists the returns of Fund | by
mont h and then cal cul ates this $100 invested
quarterly?
A. No, we gave only the raw data to

Wav Up and then they used this data to produce

www.Capital ReportingCompany.com
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SAM | KKURTY
this quarterly nunbers.
Q The raw data that you gave them

was that in the form of an Excel spreadsheet?

A. | believe so, yes.

Q Did you create that Exce
spreadsheet ?

A. Yes, it just had our nonthly
nunmbers and a link for themto use to pick up
the S&P 500 nunbers.

Q Let's ook at Exhibit 18 now which
is Bates nunbered Sam | kkurty-0001368009. |
don't know if this -- it is a native Excel
docunent and | know yesterday you had sone
troubl e | ooking at the native Excel in a formt
t hat nmade sense.

So et me know if what |'m going
to want you ask you about on sheet one the left
side of document that lists nonths and I C fund
percent and cunulative IC. Are you able to see
t hat ?

A. Yes, I'"'mable to see it.

Q. This is a docunment from your
conmputer or from one of your devices that was

collected at the beginning of this |lawsuit and

www.Capital ReportingCompany.com
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SAM | KKURTY
it's an Excel, a native Excel file. |Is this
t he document that you used to cal cul ate the
cunmul ative return of Fund | for the chart?

A. Yes, it appears |like that.

Q. If we scroll down to September,
2020, you can see in colum D which is
curmul ative I C, the cunulative return would be
1180.9. And | think that matches what was on
t hat intermedi ate version of the chart that we
di scussed, right?

A. Yes.

Q. Let's | ook at the colum headi ngs
at the top of the page. The first colum
heading is nmonth and it starts October 17th,
November 17th. Are those the various nmonths in
whi ch Fund | was in operation?

A. Yes.

Q. The next heading is says |IC fund
percent and are those the percentage returns

for the fund for each nonth?

A. Yes.
Q. Then the next colum is S&P 500
percent, | assune that's the percentage return

for the S&P 500 for that sanme nonth?

www.Capital ReportingCompany.com
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SAM | KKURTY
A. Yes.
Q The next columm is cunulative |C,
does that colum reflect the performance of
$100 invested in Fund | at fund inception in

Oct ober of 201772

A. Yes.
Q The next columm is the cunul ative
S&P, | assune that is the value of $100 invested in

the S&P 500 in October, 2017; is that right?

A That's correct.

Q | can represent to you and you can
check for yourself, if you would like, the
nunbers in this Cunulative I C colum at the end
of each quarter match up with the intermedi ate
version of the chart from Exhibit 14. Do you
see that or do you need to wal k through that to
understand it?

A. No, | nean, those are the nunbers.
| had some formulas in there, so | hope they
are correct.

Q Let's just wal k through a couple
of them W are already tal king about how t he
Septenber, '20 Cunul ative |IC nunber is 1180.9

and if we were to go back to Exhibit 14 page

www.Capital ReportingCompany.com
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SAM | KKURTY
12, the @ 2020 nunber is 1181. So those
nunbers match, right?

A. Yes.

Q | will grab another exanple, while
we are | ooking at page 12 of Exhibit 14, @
2020, this chart says the return was $182 and
in Q 2020. And if we go back to Exhibit 18,

t he June, 2020 nunber is 182.4. So that again
mat ches the chart, right?

A. Yes.

Q | n does appear that that Excel
sheet was used to create nunmbers in that chart,
right?

Yes.

Q So we tal ked about yesterday how
some of the nunbers in the Power Point
presentation are incorrect and so that nust
mean sonme of these nonthly nunmbers in this
Excel sheet are also incorrect; is that right?

MR. JACKSON: Obj ecti on.

Q. You can answer.
A. You know, | don't recall what
exact nunbers are. | received the statenents,

| entered them and | provided those nonthly

www.Capital ReportingCompany.com
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SAM | KKURTY
numbers. So possible, | don't know.
Q. | f you had received the nonthly

statements and entered the correct returns for
each nonth in this Excel sheet, then the chart
woul d have been correct, right?

A. You know, there were a nunmber of
spreadsheets that | had, | don't know which
specific one which you're tal king about has the
correct data, but | do know that the one which
| handed to our |egal counsel, Dan, had the
correct data.

' m sure there are a number of
spreadsheets on nmy conmputer that |'m probably

entering and |I'm not finished the fornulas.

There could be a nunmber of reasons.

What | know for sure is the data
that | gave to Dan in that spreadsheet are
correct.

Q. We'| | get to that spreadsheet
shortly. Right now what | want to ask, |I'm

trying to ask about this spreadsheet. \hat |
want to know is how did incorrect data get into
t he Power Poi nt presentation that you were

giving to potential investors. That is what

www.Capital ReportingCompany.com
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SAM | KKURTY
|'mtrying to get at.

So if this is the Excel
spreadsheet that was used to create that chart,
what | want to | ook at now and try to figure
out is how it came to be that incorrect data
got into that spreadsheet which led to the
i ncorrect Power Point presentation. Does that
make sense?

A. | don't recall how -- what
specific spreadsheet was used. But all | know
in the | atest version, we used that | atest
verse of the spreadsheet. | don't know all the
ol der versions.

Q. In the earlier version which is
Exhibit 18 that was used to create the earlier
version of the chart, what was your process for
adding the nonthly returns into this Excel
spreadsheet? How did you do it?

A. So, when we received -- it is
usually updated on a quarterly basis and after
three nonths | would go back and | ook at the
statements that are produced by Tower and | ook
the monthly returns for that nonth for any

investor who was in the fund. And then put

www.Capital ReportingCompany.com
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SAM | KKURTY
t hat nunmber into the change or one such sheet
whi ch | was tracking.

Q. You woul d | ook at the Tower
nmont hly statement, take that nunmber and put it
in the Excel spreadsheet?

A. Yes.

Q And the Tower nmonthly statenments
are the nost accurate and nost reliable source
of the fund's actual returns each nmonth, right?

A. Yes.

Q We tal ked yesterday and you sort
of eventually agreed yesterday that the nunbers
on the internmedi ate chart that said $1182 were
incorrect. When did you cone to realize those
nunbers were incorrect?

MR. JACKSON: Objection to form

Q. You can answer.

A. Okay. Only when CFTC pointed that
out recently which is literally two nonths ago.
| don't recall when this request cane.

Q Only in 2023 did you realize those
nunbers were wrong?

Yes.

Q Let's turn to Exhibit 19 which is

www.Capital ReportingCompany.com
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SAM | KKURTY
| KK42286. This is the document that you

counsel produced to CFTC earlier this week.

First | should are you able that see this
docunent ?

A. Yes.

Q This is the docunent with updated
nmonthly return of Fund I, right?

A. Yes.

Q These are the returns that -- your

position today is these are the correct returns

of Fund I, right?
A. To the best of ny know edge.
Q Thi s docunent is what was used to

create the, what you're calling the final
Power Poi nt presentation that you shared with
i nvestors, right?

A. Yes.

Q We have the same col um headi ngs
up at the top of Exhibit 19. Do those col um
headi ngs nmean the sane thing as they nmeant in
the prior version?

A. Yes.

Q What was your process for creating

this docunment ?

www.Capital ReportingCompany.com
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SAM | KKURTY

A. Same as before, just get the
statenments from Tower, update the nonthly
nunmbers and just extend the fornula.

Q This is the nost up to date
version of the Excel spreadsheet?

A. That | had on ny deskt op.

Q If we scroll down the |ast nonth
|isted on this spreadsheet is October, 2021,
right?

Yes.

Q If you | ook at the Cunul ative RCIF
colum, this spreadsheet indicates $100
i nvested at inception would have grown to
$2808. 44 as of October, 2021, right?

A. That's correct.

Q And that 2808 is the sanme nunber
t hat we've seen in the PowerPoint presentation
that you shared with investors and potenti al
i nvestors, right?

A. Yes.

Q So this calculation stops in
Cct ober, 2021, right?

A. Yes.

Q It doesn't include your return for

www.Capital ReportingCompany.com
202-857-3376



o o0 A~ W NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Sam Ikkurty April 13, 2023

Page 21
SAM | KKURTY

Novenber, 20217

A Yes.

Q It doesn't include Decenber, 2021,
ri ght?

A Yes.

Q It didn't include January,
February or March of 2022, does it?

A No.

Q VWhat | want to do, | wll share ny
screen in a second, | want to do an exercise to

conplete the chart with the returns for those
nont hs and we can see if this docunent had been
updat ed and kept up to date what the cunul ative
return woul d have been. Bear with ne just a
nonment .

| think you should be able to see
my screen now. | have the sanme Excell spreadsheet,
Exhibit 19, pulled up, do you see that?

A. Yes.

Q So I'"'mgoing to scroll down here
and create additional rows for Novenber,
Decenber, January, February and March, 2021.
Now | have add those nonths to the docunent, do

you see that?

www.Capital ReportingCompany.com
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SAM | KKURTY

A. Yes.

Q Let's |ook at the actual returns
for Novenber, 2021 so we know what to add to
t hat nunber, that colum. And I'mgoing to go
back, | assune that you can still see nmy screen
and | will | ook at what is Exhibit 34.

(Exhibit 34 for identification,

Docunment Bates STP 7705.)

Q Is Exhibit 34 a Tower return for
Fund I for Novenmber, 20217

A Yes.

Q And it looks like the return for
Novenmber, 2021 was negative 0.99 percent; is
that right?

A. Yes.

Q Let's go back over here and put in
negative 0.99 percent for that nmonth? D d |
enter that correctly?

A Yes.

Q Let's look at the return for
Decenber, 2021 and that is on a docunment that
we | ooked at yesterday, Exhibit 6. |Is Exhibit 6 a
Tower nmonthly return for Decenber, 2021 for

Fund I? 1Is that what this is, M. |kkurty?

www.Capital ReportingCompany.com
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SAM | KKURTY
A. Yes.
Q What was the nonthly return for
Decenber, 2021 in Fund |?
A. Negati ve 53. 94.
Q And we w Il add negative 53.94 for

Decenber. And | will go back and | ook at the
January, '22 return which we can find in
Exhi bit 8 which we al so tal ked about yesterday.
I's Exhibit 8 a nmonthly statenment
for January, 2022 for Fund |?
A. Negati ve 96. 87.
Q Negati ve 96. 87.
(Exhibit 35 for identification,
Document Bates STP 8188.)
Q Let's | ook at February, 2022 and
for that we have Exhibit 35 which is STP 8188,

the Bates nunmber. |Is this docunent an investor
statement for Fund |, for February, 20227

A. Yes, negative 35.12.

Q. Then let's ook at the |ast one

which is March, 2022, is this an investor
statement for Fund | for March, 20227
A. 9. 06.

Q 9.06. We are back on what was

www.Capital ReportingCompany.com
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SAM | KKURTY
Exhi bit 19 about | added the nonthly return for
Novenber, Decenber, January, February and
March, 2022. Have | added those returns in
correctly, M. Ikkurty?

A. You added them correctly.

Q I'"mgoing to drag and drop here to
continue your forrmula for the cunul ative return
and you can see the performance of $100
i nvested at fund inception what that would have

led to each nmonth through March, 2022. Do you

see that?

A Yes.

Q So when we add in the Novenber,
2021 return -- assumng all the data that was

in Exhibit 19 which is your Excel file, assum ng that
was correct in the first place, if you add in
t he Novenber, 2021 return $100 invested at
i nception was $2780. 64 as of Novenber, 2021,
ri ght?
A Yes.
Q Again, with the sanme assunption
that all the prior data was correct, when you
add in the Decenber, 2021 return $100 invested

at inception had grown to $1280.76 at the end

www.Capital ReportingCompany.com
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of Decenber, 2021, right?
A. Yes.
Q. When we add in the January, 2022

return, again, assumng all the prior number
t hat you ended were correct, $100 invested at
i nception had fallen to $40.09 as of January,
2022, right?

A. Yes.

Q When we add in February, 2022
return $100 invested in inception had fallen to
$26.01 as of February, 2022, right?

A. Yes.

Q Then finally when we add in the
March, 2022 return we can see that $100
i nvested at inception according to your
cal cul ations would have fallen to $28.37 by
March, 2022, right?

A. That's correct.

Q ' m going to highlight these
portions so we know the new things that were
added that weren't originally part of Exhibit 19
and then | will add this docunment as Exhibit 33
to the deposition. MWhich reflects the

addi ti onal calculations that we nmade here
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t oday.
(Exhibit 33 for identification,

Exhi bit 19 nodified.)

Q In the presentation that you gave
to investors, why did you stop at October, 2021
and tell them that $100 invested had grown to
$28087?

A. So we al ways point investors to
ot her realtime data and the people who are
| ooking at the realtinme data al ready know t hat
t he market has dropped. \Whether we update the
spreadsheet or not, this is the realtinme data
current. So there are tinmes where | have not
updated the spreadsheet for nore than a
quarter. At the end of the day we try to
explain to investors that past performance is
no guarantee of future performnce.

We also try to tell themthat this
mar ket is volatile at tinmes and that they
should only invest a small portion of their
assets, their portfolio, etc. Much nore
inmportantly it is difficult for us to keep
track of all of these spreadsheets over tine,

that is why we point themto the realtine data
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that is on the Zapper, Zerin Nunmber 1.

Nunber 2, they can even if they
are actual investors in our fund they are
weekl y updates by our Five Bullet Friday where
we are tal king about all of these issues. And
because of this -- because we advice nost of the
i nvestors to exit, the nunmber of investors who
are in the fund had a horizon of 10 years, they
understood that there are a number of nonths
that you can go back to say March of 2020 t hat
we were under --
we under performed S&P 4500, but then we cane
back up. So they understood that this nmarket
iIs volatile and that is why they are accredited
i nvestors, sophisticated investors would have
net worth over $2 mllion or so, then they
understood all of these -- the volatility of
this market.

Q Il will follow up on a few things
that you just said. You nmentioned your Five
Bul l et Fridays, those go out to current investors,
ri ght?

Yes.

Q You don't send your Five Bullet
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Fridays to prospective investors, right
A | don't send it but Ravi would

send it to prospective investors. When Ravi
invites people, you say this is what Sam said
| ast week. He would share with them

Q In your Five Bullet Fridays did
you say the fund has gone down, so now $100
i nvested at inception in Fund | would have
fallen to $26 or $28, did you give that
cal cul ation to peopl e?

A. | did not give that cal cul ati on,
but they had realtime information avail abl e
publicly on open, transparent, auditable, traceable
publ i c bl ock chain.

Q On that block chain, there is no
public block chain that says $100 invested in
RCIF Fund | in October, 2017 was worth $26. 01
i n February, 2020, right?

A Not that same exact stream of
data, but it would still show, excluding our
bank bal ances, it would show how our fund,
because all of our transactions were going
t hrough one single address. There is a

dashboard where they can type and conpare and
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see that.
Q. The public block chain woul dn't
show the fees that you charged, right?
A. No, it would show before fees.
Q. | also want to pull up, you said

it was difficult to keep this spreadsheet
updated. We collectively updated the
spreadsheet and added five nonths and that
took, | don't know five m nutes or so to do
that, right?

A. Yes.

Q. It wasn't too difficult for us to
do in just a couple of mnutes here this
deposition, right? |Is that right?

A. Yes.

Q. So you continued to use a
Power Poi nt presentation through, at |east
t hrough April, 2022 that said $100 invested at
fund inception in Fund I had grown to $2808; is
that right?

MR. JACKSON: Objection to form

OCkay.
Q. s that right?
A. Yes.
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Q In April, 2022 the truth would

have been that $100 invested in Fund |I at fund
i nception would have fallen to about $28,
right?

Yes.

Q. The next thing that I want to do,

| think I'"mgoing to share nmy screen again.
want to take a ook at Exhibit 18 which is the
earlier version of the Excell spreadsheet that
i ncludes monthly returns. And | also want to
| ook at Exhibit 19 which is the nore up to date
versi on of the Excell spreadsheet that your
counsel produced earlier this week. And | want
to conpare those spreadsheets and al so | ook at
mont hl y account statenments to try to find the
errors in the spreadsheets.

| think it would be easiest for ne
to control it and share the screen. Apol ogies,
' m preparing that right now.

' mgoing to share ny screen

again. Can you see ny screen, M. |lkkurty? It

shoul d be Exhibit 20. It's a Tower | nvestor
statement for July, 2019. 1Is that right?
A. Yes.
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Q. It doesn't have a Bates number on
it. The Bates number is Ritchie May 818.

Woul d you agree that the investor statenent

shows that in July, 2019 Fund | lost 52.51
percent ?

A. Yes.

Q. "' m going to switch over to

Exhibit 18 which is the earlier version of the
Excel |l spreadsheet and we will conpare the
July, 2019 return on that document to this
document. The account statement here is
correct, right? The actual return for July,
2019 is negative 52.51, right?

Yes.

Q. So if we look at July, 2019 on
Exhibit 18 it | ooks Iike what you entered into
this spreadsheet was negative 7.5 percent. Do
you see that?

Yes.
So that number is incorrect,
right?

A. Yes.

Q. Then if we | ook on Exhibit 19

which is the updated Excell spreadsheet, again
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on July, 2019, we get negative 52.26. It |ooks
i ke you've corrected that, the Fund | returns
for July, 2019. Do you agree?

A Yes.

Q Can you explain to ne how this
incorrect return of negative 7.5 percent nade
its way into the first spreadsheet and in the
first chart that you were show ng investors and
potential investors?

A | have no idea at this point.
Because it was a number of spreadsheets, |
remenber tracking it in the | atest one and
there m ght and nunmber of spreadsheets that
w || have wrong dat a.

Q Obviously a negative 7.5 return
isn't great, but its nuch better than the
actual return of negative 52.51 percent, right?

A Yes.

Q So the nunmber that you put into
that initial version of the spreadsheet overstated
the fund's return, portrayed the fund's return for July,
2019 nore positively than what really happened.
Woul d you agree?

A. Yes.
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Q. Let's ook at Exhibit 21, Ritchie
May 626. Is this an investor statenment for
August, 2019 for Fund I7?
A. Yes.
Q. The return for August, 2019, the

real true return for August, 2019 was negative
33.84 percent, right?

A. Yes.

Q. |f we | ook again at Exhibit 18,
what was entered into the chart was negative
5.25 percent, do you see that?

A. Yes.

Q. So the return for August, 2019
t hat was entered into your original Excel

spreadsheet was wrong, right?

A. Yes.
Q. | f you | ook at Exhibit 19, again
it looks like you corrected it. Negative 33.84

that is the actual return, you corrected it in

the |later version of the chart; is that right?
A. Yes.
Q. So this is another exanmple, we

are back on Exhibit 18 here, where the earlier

version of your Excell spreadsheet, again a
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negati ve 5.25 percent return isn't great, but
much better than the actual return of negative
33.84 percentage, right? 1Is that right?

A. Yes.

Q Let's | ook at the next nmonth which
i's September, 2019, Exhibit 22, Ritchie
May 1108 is the Bates nunber. |Is this a Tower
mont hl y account statenment for Fund | for
Sept ember, 20197

A. Yes.

Q. The true actual return of Fund |
in Septenmber, 2019 was negative 38.45 percent;
is that right?

A. That's correct.

Q. Let's | ook at Exhibit 18 which is
the earlier version of your Excell spreadsheet,
you put negative 12.43 percent. So that nunber
Is wong again, isn't it?

A. You know -- yes.

Q I f you | ook at Exhibit 19 your
nor e updated version, you put in negative 38.45
percent for Septenber '19 and that's the
correct number, right?

A. Yes.
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Q. So I want to ask you again, for
July to September, 2019, these are just
examples, | will represent there are a | ot nore

errors in here and they tend to be errors where
the actual returns were substantially | ower
t han what you put in the Excell spreadsheet
t hat created the chart.

Can you explain how nonth after
mont h you i nput the wrong nmonthly returns into
t he Excell spreadsheet?

MR. JACKSON: Obj ection to the

form
A. | have no idea at this point.
Q. Are you still confident in the

nmor e updated spreadsheet that you used to make
an updated chart and it was produced to CFTC
earlier this week that it solved those errors
and we can rely on that spreadsheet?

A. Yes, this was created to the best
of my know edge.

Q. Let's | ook at October, 2019,
Exhi bit 23. Bates nunber is Ritchie May 195.
Is this an investor statement for Fund | for

Oct ober, 20197
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A. Yes.

Q Let's just junp straight to the
nor e updated version, actually skip the
gquesti on.

What was the real return for
Fund | in October, 20197

A. 16. 10.

Q The Fund | return for October,
2019 was 16.1 percent? Yes?

A. Yes.

Q Let's | ook at the updated version
of the chart, October, 2019 and see what you
put as the return. This docunent says the
returns for October, 2019 was 224.39 percent.
s that right?

A. Yes, it |l ooks |ike that.

Q. But the actual return for that
nonth was 16.1 percent, right? Yes?

A. Yes.

Q So the number that you included in
this updated Excel chart, Exhibit 19, for
Oct ober, 2019 is incorrect, would you agree?

A. Yes.

Q In fact it is off by nore than 200
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percent; is that right?
A. Yes.
Q. Why did you put in this Exhibit 19

Excel chart that the returns for October, 2019
were 224 percent when they were actually 16
percent ?

A. You know, at this nonment, | have
i dea how t hat happened.

Q Did you do it on purpose?

A. Definitely not. Because realtine
information is already there.

Q But it sure makes your fund | ook a
| ot better. You say that you returned 224
percent in a nonth when really you returned 16
percent in that same nonth, right?

A | did.

Q. So if the data in this Excell
spreadsheet is incorrect, this updated Excell
spreadsheet, that would nean that the data in
t he updated chart that you were sharing with
i nvestors and potential investors was al so
i ncorrect, right?

A. Yes.

Q Let's | ook at just one nmore. We
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will junp to February, 2020. This is Exhibit 24,
which is Ritchie May 1521 as the Bates nunber.
Is this a Tower nonthly statenent

for Fund I for February, 20207

A Yes.

Q Wul d you agree that the actual

return for February, 2020 in Fund | were 1.78

percent ?
A. Correct.
Q Let's ook at the earlier version

of the Excel chart for this one. February,
2020. This one you got it right on the earlier
version, 1.78 percent, right?

A Yes.

Q But then | ook at Exhibit 19, when
you updated the chart, February, 2020, you put

in returns of 20.63 percent, didn't you? Yes?

A. Yes.
Q Why did you do that?
A. I have no idea. These are nunbers

that were in a spreadsheet that m ght be errors, that's

why we al ways point the investors to realtine
bl ock chai n dat a.

Q The earlier version of the
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spreadsheet you had it right, you had 1.78.
You had the right nunber, when you updated it
you changed it to 20.63 percent. Didn't you?

A. No, | have no idea why that exact
number is off. That's why we al ways direct the
users to realtinme data on the block chain and
it shows cash in the bank, it would show the
performance of our crypto portfolio.

Q The nmost accurate place for
investors to look if they wanted to find out
what the fund as a whole, what its returns
were, was to ook at nonthly statenments from

Tower, right?

A. Whi ch 1 ncludes the performance
fees, yes.
Q If they went on the block chain it

woul dn't say anyt hing about the perfornmance
fees, would it?

A. No.

Q If they went on the block chain it
woul dn't say anyt hing about the bank accounts,
ri ght?

No.

Q |f they went on block chain -- on
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t he bl ock chain there is no way to look at -- on
the bl ock chain there is no way for a particular
i nvestor to | ook and see that | had X dollars
at the end of Decenber, 2019 and |I'mup by 10
percent at the end of January, 2020, right?

A. Yes, they would not know their
account value. It would just show portfolio
performance and their performance is going to
be the sanme as the portfolio performnce.

Q It won't be the sane?

THE W TNESS: Sonebody is at the
door, give nme a m nute.

MR. SNODGRASS: We could go off the
record.

THE VI DEOGRAPHER: The time is 8:37
| ST tinme and we are off the record.

(Recess Taken.)

THE VI DEOGRAPHER: We are back on
the record the tinme is 8:48 p.m, |ST tine.

BY MR SNODGRASS:

Q | want to go back to Exhibit 15
which is the PowerPoint, the nost up to date
Power Poi nt presentation. | want to | ook at, |

think it is page 12 which is the --
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A. Exhi bit 16, Exhibit 16 is only a
one- page teaser.
Q. 15, 1-5. It is page 11, it is the

chart that says Exceptional Performance to
Date, do you see that?

A. Yes.

Q So you already told us that that
chart was created based on that nost up to date
versi on of the Excell spreadsheet that was
produced to CFTC earlier this week, right? You
have to answer verbally.

A. Yes.

Q So we just wal ked through that
chart and | showed you at | east a couple nonths
t hat were drastically incorrect in the updated
Excel | spreadsheet, right?

A. Yes.

Q So that would mean that that chart
t hat you presented to investors and potenti al
i nvestors was also incorrect, right?

A. Yes.

Q. This statenment "Since inception on
Oct ober, 2017, $100 invested in Rose City

| ncome Fund grew to $2808 net of fees." That
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statenent is also incorrect?

A Yes.

Q In fact by April, 2022 if you
include the returns for the subsequent nonths
t hat we tal ked about earlier, Novenber, 2021
all the way through March, 2022, we sought $100
invested in Rose City Inconme Fund at inception
actually fell to something |ike $28 net of
fees; is that right?

A Yes.

Q So at |least for part of the tinme
when you were telling people that $100 invested
at inception grew to $2808, the truth was $100
invested at inception had fallen dramatically
at |l east down into the $28 range, right?

MR.  JACKSON: Cbj ecti on.

A. So that is only a point in tine,
right. That was a |ow point in crypto. And we
cane up al nost nore than 100 percent fromthat
point onwards. So it's a volatile market. The

mar ket goes up a |l ot as we have seen and we

also decline a lot. It is very volatile, absolutely.
Q When you gave this presentation in
April, 2022, at that point $100 invested in
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Rose City Income Fund at inception had actually
fallen to about $28, right?

A. It appears |like that, based on
some nunbers. | have to |look at all the
numbers to say that.

Q When you said at that time that
$100 i nvested at inception had grown to $2808
net of fees, that was a false statenent, right?

MR. JACKSON: Cbj ection to the
form

A. So it is based on the data that we
have tabul ated up to.

Q | think what you're telling ne,
this statenment that $100 invested at inception
grew to $2808 was based on -- based only on
data that went through October, 2021, right?
s that right?

A. Yes.

Q. In April, 2022 when you say the
word since inception on October, 2017 $100
invested in Rose City Incone Fund grew to $2808
net of fees, in April of 2022 when you said
t hose word, those words were false, right?

MR. JACKSON: Obj ection, form
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A. Because we provided the data that
we have --
Q. No, I"msorry, |I'msorry. It's a
yes or no question, M. |kkurty. When you said
in April, 2022 that since inception in Cctober,

2017 $100 invested in Rose City Income Fund

grew $2808 net of fees, those words were false,

ri ght?
MR. JACKSON: Obj ection, form
A. It is the best information that we
had at that time. |[|f | conme to the concl usion

t hat sonme of the nunmbers were wrong, then we
will fix it and probably in the next version of
t he deck we woul d updated it. That is why we
have disclainmers in the end saying that all of
this is just provided for informational
pur poses and we al so explain that | ook at
realtime data on bl ock chain.

Q. This wasn't the best information
t hat you had in April, 2022 because it didn't
i ncl ude Novenber, 2021 return, Decenber, 2021
return, January, 2022 return, February, 2022
return, March, 2022 return, right?

A. We have not been updating the
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chart as often as we want.
THE VI DEOGRAPHER: Shall we go off
the record or stay?
THE WTNESS: |' m back.
MR. JACKSON: Sam this is the nost
I mportant thing in your life right now If
there are people at door or people calling,
| et focus on this.
THE W TNESS: Sorry.
Q | think you just told nme that --
it is getting a little frustrating, Sam because | think
you're just lying to ne, honestly, when you say
this 2808 that was base on the best information
that we had at tine. That's just not true.
That's just not true.
MR. JACKSON: Obj ection, form
Q You had access to the Novenber,
2021 nonthly statenents, right? W'IlI|l say as
of April, 2022, April 16th, 2022 you had access
to the Tower Novenber, 2021 nonthly statenents,
right?
A I don't know the exact dates when
they are available, usually there is a |lag of

two nonths after the nonth for ne to even have
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t hat dat a.

Q Are you telling nme that in April,
2022 you m ght not have had nonthly statenents
for Novenber, 20217

A No, | would have for Novenber, but
maybe not for March

Q That was the question that | was
asking. Okay.

A Yes.

Q In April, 2022 would you have had

t he Decenber, 2021 nonthly return for Fund |?

A. Probably, yes.

Q You woul d have, right?

A I woul d think so.

Q. By April, 2022 you had the

January, 2022 returns also, didn't you?
A. Yes.
Q So the best information that you
had at that tinme about the performance of Fund | would

have i ncluded Novenber, Decenber and January

returns for Fund I, right?
A True.
Q But you didn't include that in the

chart, did you?
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A. We had not, but at the sanme tinme |
was pointing out that the people even though we
don't have an updated chart people had access
to the realtinme data which pretty much cl osely
nmoni tors what's happening in the market. And
t hey have understood that because we were
sendi ng them weekly e-mails.

Q. When you went to put this chart
t oget her you | ooked back at monthly Tower
account statements, right?

A. Yes.

Q And you | ooked at those nonthly
Tower account statements because they were the
most accurate reflection of the actual returns
for Fund I, right?

A. Yes.

Q And because they were the nost

conveni ent way for you to calculate cunul ative

return for Fund |, right?
A. Yes.
Q You didn't go on block chain, the

DeBank or Zapper or whatever and try to figure
out your historical returns based on the bl ock

chain, right?
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A. True.

Q. Because t he best, npbst accurate
and npbst convenient way to cal cul ate those
returns was by | ooking at the account
statenments, right?

A. Yes.

Q. Potential investors in Fund Il did
not have account statenments for Fund | tracking
back to October, 2017, did they?

A. No.

Q So they had to rely on what you
were telling thenm? They had to trust that you

were telling themthe truth, didn't they?

A. This is accurate at that point
what | knew to be right. If I'mwong, then we
will fix it in the | ater versions.

Q You never fixed this in any |ater

version, did you?

A. Because the CFTC acti oned happened
in May and after that we never had to go back
and change anyt hi ng.

Q. In April, 2022, do you think a
prospective investor would have wanted to know

that Fund | had | ost 99 percent of its val ue
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during the nonths of Decenber, January and
February?

A. So we al ways point out to the
i nvestors that crypto market can drop 99
percent and | nmention to nost of the investors
in these calls that Bitcoin has dropped by 90
percent multiple times and still canme back with
an enornous return. This market is volatile
and all the subscribers have given representation
and warranties that say that they are relying
exclusively on the PPM and their own
i ndependent assessnent.

They have explicitly told us that
they are not relying on any statenments com ng
fromthe general partner or their enployees or
any content that is seen on any website. That
is witten into the subscription docunents and
this is representations and warranties are

provided to us fromthe investors.

Q | " mgoing to ask ny question
again and I will ask you to listen closely to
t he question and answer the question that |'m
asking. | understand that you want to tell ne

ot her things, you have had a chance to tell ne
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ot her things and your counsel at the end of
this deposition can ask you questions and give
you the opportunity to testify about whatever
ot her things that you m ght want to testify
about .
My question right nowis that, do
you believe that in April, 2022 prospective
i nvestors who were naking a decision whether or
not to invest in your fund would want to know
i f your fund had actually |ost 99 percent of
its value in Decenber, '21, January, '22 and
February, '22? |Is that sonething they would
have wanted to know?
MR. JACKSON: Cbj ection to the
form
A. They would want to know. Yes,
t hey would want to know.
Q Okay, thank you.
Let's | ook at Exhibit 25 which is
Bat es nunber --
MR. JACKSON: Sorry to interrupt,
do we know where this docunent cane fronf
| know this is a markup a docunent that Sam

sought | egal advice on. Do we know this is
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not privil eged.
MR. SNODGRASS: We do. Do you see
at the bottom -- the Bates number is not on
this one. It is IKK33145. This is a document was
shared -- was use during M. Nagel's

deposition and produced to us by
M. lkkurty's prior counsel and if |
remenber was shared by M. Ilkkurty with
Intertrust and others outside of Jafia and
| believe there is no objection to this at
the tine of the Nangl e deposition.

MR. JACKSON: Thank you.

MR. SNODGRASS: It has al so been
shared with the Viteosas G oup.
A Sorry, did you ask a question?

Q No, | haven't. | was speaking

wi th your counsel briefly.

Do you recogni ze this docunent,
| kkurty, as a revision of the PPM docunent

Rose City Incone Fund I17?

attorney?

A Yes.
Q Was this docunent drafted by an
A. Yes.
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Q Why did you have an attorney draft
the PPM for Rose City Inconme Fund II7?
A. When we were starting the fund we

reached out to Seward & Kissel and they drafted
all the fund docunents.

Q As you can see on the first page
of this, the word January is struck out and the
word March is added in blue. It |ooks like
it's arevision to an earlier draft of the PPM
is that right?

A. That's correct.

Q Who made the revisions to the PPM
for Fund I17?

A. | reached out to David Nangle, |
think he is the one that worked on the
docunent .

Q Let's turn to the 6th page of this
PDF docunent, Exhibit 25, and the page nunber
at the bottomof the page is 2. It is the 6th
page of the docunent, but page 2.

In the distributions section of
t he docunment do you see the revisions in that
par agraph?

A. Yes.
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Q. What is that revision?
He struck out those words.

Q. He struck out the words of net
profit, is that right?

A. Yes.

Q. So what this had read previously,
"It is currently anticipated that the fund wil|l
make periodic payments of net profit to each
[imted partner (a distribution)."” |Is that
right, that was the earlier version?

A. Yes.

Q. And as amended it reads and says

"It is currently anticipated that the funds

wi Il make period paynments to each |limted
partner (a distribution)". s that right?
Yes.
Q. Who requested that this change be
made?
A. | think David spoke to Intertrust

and based on the conversations that happened
David felt it is appropriate to make this
change.

Q. | s David, David Nangle?

A. Davi d Nangl e, yes.
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Q. |s he an attorney for Jafia?
A. For the Fund Il, Rose City Income
Fund I1.
Q. So your testinmny today is that

Davi d Nangl e, your attorney is the one that
wanted to remove of net profit? |Is that right?

A. Yes.

Q. It wasn't your idea to renove
t hose words?

A. No.

Q. M. Nangle testified earlier in
this case that you reached out and asked himto
renove those words fromthis paragraph. Do you
know why he would have told us that?

A. | don't even understand the
context in which he would say that. | don't
have any i dea.

Q. The distributions that went to
[imted partner investors in Fund IIl, were
t hose distributions made up of net profit or
not ?

A. It is not made from net profit.
We want to send out an fixed amount of capital

so that the risk in the fund is reducing every
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nont h.

Q. They were returns of capital; is
that right?

A. Yes.

Q. Are you aware that some
participants, investors in Fund Il signed an

earlier version of this PPMthat said the
di stributions were net profit?

A. Yes, | realize that.

Q. Did you or Jafia informthose
partici pants that you had made this revision to
t he PPM?

A. David Nangle felt it was not
mat eri al and we don't need to get an approval
fromthe partners, if |I recall correctly.

Q. Is it true that Jafia was the
entity that needed to make a determ nation
whet her this revision was materially adverse or

not materially adverse?

A. Yes.

Q. So what did Jafia determ ne?

A. That it is not material.

Q. Who made t hat decision on behalf

of Jafi a?
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A. | made the deci sion.

Q Why did you decide that that
change to the PPM was not materially adverse?

A Because we have an option, we | ook
at the market conditions and we can stop this
at any point. It is not any kind of guaranteed

paynent. So we wanted to have control on this

process so that if the market is boom ng a |ot

we can continue with the distributions. But if
we were ending a | ong dead market with can stop
the distributions. It is nostly driven by the

mar ket condi tions.

Q So you felt like because Jafia had
the ability to stop making distributions entirely when
you changed the PPMto make clear that the
di stributions did not cone fromnet profits but
were return of capital, you didn't need to tel
the limted partners about that change?

A. You know, | don't really
under stand t he question.

Q You didn't think this change was
materially adverse to |imted partners, right?

A. No.

Q Even though Jafia had told those
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limted partners they would be receiving
di stributions of net profits, you knew t hat
wasn't true, you didn't think you needed to
correct that m sstatenment to those limted
partners, right?

A. Because we were communi cating
on a weekly basis with the investors on whatever
changes that are happening. So all of this
income is recorded, but at the same tine this
change | felt is nonbinding, because we have
full flexibility to either pay the distribution
or not pay the distribution.

Q Do you know whet her there were tax
consequences to this change?

A. Yes, there are. Because if we
were to -- the distribution basically reduces
t he cost basis.

Q. Let's turn to Exhibit 26,
| KK41677. Actually before | ask you any
guestions about that. Wen you made the change
to the PPMto renove the words of net profits,
did you go back to your marketing materials and
make the change there as well to make cl ear

that the paynents to investors did not cone
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fromthe profit of Fund I17?

A. No, | don't renmenber making any
changes to the marketing materi al.

Q. Exhibit 26 is the valuation
policy, do you see that?

A. Yes.

Q. | n your words what is this
document ?

A. It just says the procedures that

the fund adm nistrator has to follow in val uing

a fund's assets.

Q. Did you draft this document?

A. No.

Q. Who did?

A. Seward & Kissel, it shows on the

bottom | eft corner of this page.

Q. What mar ki ng are you tal king
about? The | ast page?

A. Yes, the SK some number, it shows
that it is comng from Seward & Ki ssel

Q. | want to | ook at page 2 of this
document there are bullet points down at the
bottom The first bullet point says,

"Currently the fund's exclusively trade in
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digital assets evidenced on bl ock chain,
(generally crypto currencies). As such the

trade history including trade price for each

digital asset traded by a fund will be a matter
of public record.” Do you see that?

A. Yes, that's correct.

Q s that bullet point true?

A Yes.

Q The public record on the bl ock

chain for each trade, does it include the trade

price aid for each digital asset?

A. It will have the U S. dollar price
of whatever the transaction is. |t uses the
Et hereumprice. It is all recorded.

Q Let's turn to the |ast page which

al so says 2 at the bottom Actually the third
page of the docunent.

The first full bullet point on
t hat says "Each fund's adm nistrator wll

automatically submt an application progranm ng

interface, API, called to CoinGecko, a third-party

digital asset pricing database, for each
digital asset held by the fund including both

| ong and short positions.” Do you see that?
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A. Yes.

Q. Who were the fund adm nistrators?
A. | ntertrust.

Q. Did intertrust in fact submt an

application programm ng interface to Coi nGecko?
A. | don't know whether they had the
APl interface or not.
Q. In fact you would e-mail
Intertrust and tell them the price of each

digital asset at the end of each month, right

A. | never did that.
Q. You never did that?
A. No. We only shared the data of

transactions fromthe block chain.

Q. Didn't you also send thema |ink
to CoinGecko so they can | ook up the price?

A. Coi nGecko is a public website.
They could access it just as much as | can. W
only included the screenshots so we wanted to
capture the value of the portfolio at exactly a
certain time at the end of the nonth, as close
to the end of the nonth as possible.

Q. You did send screenshots of the

value of digital assets from Coi nGecko each
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nmonth to Intertrust?

A Not hi ng from Coi nGecko. It is
com ng from Zapper, DeBank or Zerin, one of
those three sites. As we were reviewing it
yesterday. You were |ooking at the sane trade
point, you and | were |ooking at the sanme trade
point and | pointed out to those screenshots.
You renenber that, right?

Q The final sentence on this page
says, "All valuations will be nmde in good

faith and in accordance with the advisor's

fiduciary obligation to clients." Do you see
t hat ?

A Yes.

Q Do you know what fiduciary

obl i gati ons are?
A I'"m al ways acting on behalf of al
the partners in the fund and nmy own personal
funds are also invested along with all the
partners. So, yes, absolutely.
Q What are fiduciary obligations?
A I don't know exactly what the
| egal definitionis. M interpretation is acting in good

faith in the interest of the partners and the
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fund.
Q. |s there a duty to be honest?
A. Of course.
Q. A duty to deal fairly with
investors in the fund?
Yes, of course.
Q. A duty to be diligent?
A. Yes.
Q. Thi s document says that the

advi sor has fiduciary obligations. Jafia was
t he advisor; correct?

A. Yes.

Q. We tal ked about, we kind of
covered these in your individual deposition
yesterday but | want to ask some sim| ar
guestions to you in your capacity as the
corporate representative of Jafia about the
ZebPay and Geni e Technol ogi es.

Start with ZebPay. What is
ZebPay?

A. We dealt with Genie Technol ogi es
who is an OTC provider of Ethereumto us.

Q. Can you finish? The question is

what is ZebPay. You started to tell answer but
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| don't think you finished yet.
A. Yes, basically they are OTC

providers of Ethereum We send them dollars

and they us the tape.

Q s that Geni e Technol ogi es or
ZebPay?

A. | don't know the relationship, but
we were working with Genie Technol ogies. It

could be a subsidiary or I don't know the
rel ationship.

Q How did you | earn about Genie
Technol ogi es?

A. They were referred to us from a
friend. Then we conpleted all the KYC process
and they asked for the KYC docunents and then
we were engage with them after that.

Q Did you submt truthful KYC

docunents to Geni e Technol ogi es?

A. Absol utely, yes.
Q Did you transfer noney or digital
assets that canme from Fund Il participants to

Geni e Technol ogi es?
A. | did not. The fund

adm ni strators did.

www.Capital ReportingCompany.com
202-857-3376



© 00 N oo o b~ w N PP

e =S N
w N - O

14
15
16
17
18
19
20
21
22
23
24
25

Sam Ikkurty April 13, 2023

Page 64
SAM | KKURTY
Q So Intertrust did?
A Yes.
Q At your direction?
A Yes, of course.
Q For what purpose were those funds
transferred to Geni e Technol ogi es?
A. To convert the currency to digital
assets.
Q Were you aware at the tinme that

Geni e Technol ogies did not allow U. S. persons
to transact?

A We have done the KYC with them and
they represented to us that they are allowed to
do business in the U S. So we shared all of
t he KYC docunents they asked for. W send
nmoney to North Carolina.

Q We di scussed yesterday about how
the way in which Tower popul ated net asset
value for Fund I. | want to go through a
simlar series of questions regarding how
Intertrust cal cul ated net asset value for Fund I

But | guess | will just ask just
as a starting point was the process wth

| ntertrust calculating the net asset val ue, was
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it nmuch the sane as the process for Tower for
Fund 17
A It is simlar, but not the sane.
Q When you opened Fund 11, why did

you select a different fund adm nistrator? Wy
not stick with Tower for Fund I17?

A We |iked Intertrust because they
were adm ni stering assets for hundreds of
billions of dollars, they were nuch nore
reputable in the funding industry. So we went
with Intertrust

Q Were you aware that Intertrust
didn't really have experience as a fund adm ni strator
of a fund that traded digital assets?

A Yes, | was aware at that tine.

Q Did receive a discount from
Intertrust on the basis that they really didn't

have experience in adnm nistering digital asset

funds?

A. | don't think we received any
di scounts.

Q Can you describe for nme the

process by which nmonthly net asset val ues were

set for Rose City Inconme Fund I17?
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A. So, | would go to -- I think if
you open that trade file that we | ooked at
yesterday, that would give you a good idea.

| woul d downl oad the data fromthe
Zerin website. Zerin is a public website,
anyone can go there and you enter your address
and downl oad all of your trades.

So | would download that file and
| would only change -- | would include a new
colum and | would assign whether it's a spam
or whether it's a trade. |If it was a spamthat
means that someone dunped sone unwant ed tokens
on us. But if | tagged that colum as a trade,
t hey understand that | initiated sone action on
t he block chain. So they would go through
t hose transactions and do the reconciliation.
And in that trade file I would also include the
screenshots from Zapper and DeBank and | think
even Et her Scan.

So then they would use that trade
file, basically consists of the same data that
is publicly available and do the reconciliation
and then they do the valuation of the portfolio

assets and then they would arrive at the net
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asset value on their own. And then once they
have the finished package, they would send it
to me for approval and then I would match it
agai nst the values that they are representing
whet her they matched the screenshots | had. |If
they are roughly in line then | would understand
that it is correct and then | would approve the
statenments. Once | approve the statenents they
are responsible to distribute it to all the
partners.

Q That was a pretty conprehensive
answer and | think it is going to let me skip a
whol e bunch of follow up questions.

|'m going to share Exhibit 3 on ny

screen, it's the docunent that we | ooked at
yesterday. | think this is the docunent that
you were referring to as an exanple of a
docunment that you would sent to Intertrust that
you were referring to in your previous answer;
is that right?

A. That's correct.

Q The nmonthly statenments that
I ntertrust sent to investors included accurate

amounts for the return on i nvest ment each
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mont h, right?
A. Yes.
Q. Did Intertrust also calculate the

fees payable to Jafia on a nmonthly basis?

A. Yes.
Q. And we talked this for Fund I.
But for Fund Il did Jafia charge both managenent

and performance fees?

A. Yes.

Q Was it, again, 2 percent
managenent fee of assets under nmanagenent ?

A. Yes.

Q And the performance fee was 20
percent of profit?

A. That is correct.

Q And Jafia cal cul ated those fees
using the nmonthly account statenents; is that
right?

A. Jafia does not cal cul ate,
| ntertrust cal cul ates.

Q ' msorry, you're absolutely
right. Intertrust would have used the net
asset value to calculate those fees, performance

fees payable to Jafia, right?
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A. Yes.
Q And the nonthly account statenents
woul d have refl ected the managenent fees and

t he performance fees to Jafia?

A. Yes.
Q | asked a simlar question for
Fund I, but for Fund Il, when Intertrust

cal cul ated fees payable to Jafia, what happened
to that noney? Was it set aside in a bank
account? Was it left in Fund Il but in Jafia's
nanme? What happened to it?

A The dollars still remain in the
bank account. And I would just ask Intertrust
to -- | would give themthe bank account
information to which they need to provide the
funds for managenent fees and performance fees
and they would validate after the distributions
to all the partners.

Q Wuld it then show up as a
liability on the fund's bal ance sheet, any fees
payable to Jafia?

A. Yes, they calculated on a nonthly
basi s.

MR. SNODGRASS: Let's take anot her
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10 m nute break, | mght be finished, |
just need to review ny notes to see if |
have anything else to ask.
THE W TNESS: Ckay, sounds good.
THE VI DEOGRAPHER: We are off the
record the tinme is 9:31 IST tine.
(Recess taken.)
THE VI DEOGRAPHER: We are back on
the record, the tine is 9:43 IST tine.
BY MR. SNODGRASS:

Q M. lkkurty, | want to ask you a
coupl e of nmore questions about Exhibit 3 which
we were just |ooking at and I'm sharing it on
the screen again. The Intertrust 587 docunent.

| think you told us yesterday that
Geneva is Intertrust's software or program or
somet hing that cal culates the price and val ues

of crypto currencies?

A. Yes.

Q. And this docunent is a |list of
Fund I1's assets as of Novenber, 2021, right?

A. Yes.

Q | want to ask about |ine 22 which

is S-OH- M VWhat i s SOHW?
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A. So when | take all tokens that we
bought and state them the smart contract
i ncreased our SOHM bal ance, the stake hold
bal ance.

Q. In |l ooks |like in November, 2021
Fund I1's SOHM bal ance was 151, 952 and sone
decimals; is that right?

A. Yes.

Q And then under the price colum it
| ooks at that time the price of SOHM was about
$813 per SOHW?

A. Correct.

Q When you nultiply those two
nunmbers you get a total value in SOHM of

$123,623,554.86; is that right?

A. That is correct.
Q. As of November, 2021 the end of
Novenber, 2021 Fund Il had about $123 mllion

in SOHM potential ly?

Yes.
Q This should be a list of all of
Fund Il1's digital assets; correct?
A That's correct.
Q So if we add up the market val ues
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of all of these digital assets we should get to
the total value of all of Fund Il's digital
assets as of Novenber, 2021, right?

A. Maybe not all of them because
there are sonme which have to go into the
| i qui dated pool. So |I would think -- | don't
know whet her they are including the |iquidated
pools in this. |t should be close enough.

Q So I will just run that
cal cul ation here on Exhibit 3 and if we add up
that entire colum it | ooks like the total
value of Fund I1's digital assets in Novenber,
2021, was alnost $139 mllion. |Is that in the
bal | park anyway?

A. Yes.

Q. So of that $139 mllion, over $123

mllion were in SOHM at that point; is that

right?

A. Yes.

Q So in November, 2021 SOHM nmade up
al nrost 90 percent of Fund Il's holdings in

digital assets?
Yes.

Q Did Jafia have bank accounts?
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A. Yes.
Q Who controll ed those bank
accounts? Who had access to thenf
A. Only | had access. And al so

Ritchie May al so had read access to the sane
back account.

Q Ritchie May couldn't w thdraw
money from those bank accounts, right?

A. Correct.

Q But you could withdraw nmoney from
the Jafia accounts or transfer noney?

A. That's correct.

Q Did you ever withdraw noney from
t he Jafia bank accounts?

A. Yes, many tinmes.

Q Did you transfer noney fromthe
Jafia bank accounts to your own personal bank
account ?

A. Like as a -- | don't recall making
such a transfer.

Q Did you pay yourself nmoney out of
Jafia bank account?

A. Yes, as a payable. The payroll

conpany would wi thdraw funds from the bank

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sam Ikkurty April 13, 2023

Page 74
SAM | KKURTY

account .

Q And you were the 100 percent owner
of Jafia; correct?

A Yes.

Q So if Jafia had hypothetically a
mllion dollars in the Jafia bank account, Jafia owned

t hat account and you owned Jafia; is that right?
A Yes.

MR. SNODGRASS: No further
questions fromne. Dan, do you have do you
have any fol |l ow up?

MR. JACKSON: | do not.

THE VI DEOGRAPHER: Does everyone
agree to go off?

MR.  SNODGRASS: Yes.

THE VI DEOGRAPHER: We are off the
record at 9:49 p.m IST tine and this
concl udes today's testinony. Thank you
everyone and have a great rest of your day.

(TIME NOTED: 9:49 P.M |IST TIME.)

SAM | kkurty
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330 OLD COUNTRY ROAD
M NEOLA, NEW YORK 11501
516-608- 2400

NAVE OF CASE:
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CERTTIVFICATE
STATE OF NEW YORK )
ss.
COUNTY OF NEW YORK )

I, WILLIAM VISCONTI, a Shorthand Reporter and
Notary Public within and for the State of New York,
do hereby certify:

That prior to being examined, the witness named in
the foregoing deposition was duly sworn to testify the truth,
the whole truth, and nothing but the truth;

That said deposition was taken down by me in
shorthand at the time and place therein named and
thereafter reduced by me to typewritten form and that the
same is a true, correct, and complete transcript of said
proceedings.

Before completion of the deposition, review of the
transcript [ X ] was [ ] was not requested. If requested,
any changes made by the deponent (and provided to the
reporter) during the period allowed are appended hereto.

I further certify that I am not interested in the
outcome of the action.

Witness my hand this 25th day of April 2023.

VAN
v TS

WILLIAM VISCONTI

www.CapitalReportingCompany.com
202-857-3376




o © o ~N o o M~ W N P

|

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Sam Ikkurty April 13, 2023
Page 78

EXHI BI1 TS
DESCRI PTI ON PAGE
(Exhibit 32 for identification, 7
Notice of 30(B)(6) Deposition.)
(Exhibit 34 for identification, 22
document Bates STP 7705.)
(Exhibit 35 for identification, 23
document Bates STP 8188.)
(Exhibit 33 for identification, 26

Exhi bit

19 modified.)
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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