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PROCEEDI NGS

CHARLES SOHA, after being
satisfactorily identified, and duly sworn through
the Notary Public, was exam ned and testified as

foll ows:

DI RECT EXAM NATI ON

BY MS. HAAN:
Good norning, M. Soha. M nane is Candy Haan.
| am one of the lawers for the plaintiff in this
case, the CFTC. Before we get started, | want to
just go over a couple ground rules and general
backgr ound.

Have you ever been deposed before?
| have not.
So a couple of things. The court reporter is
going to take down everything you and | say
today. And in order to get the nost clean record
possible, we're going to try really hard not to
I nterrupt each other.
Ckay.
I will do ny best, and ask you to do the sane. It

also is very hard for the court reporter to take
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down head nods, gestures, Uh-huh's, Mmhms. So
If we could try to use yes, no, as nuch as
possible. And if | ask you to follow up with a
yes or no, that's the reason for it. |I'm not
bei ng rude.

And the last thing is breaks. W can
take breaks as frequently as you need. This is
not an endurance test of any kind. But | will ask
that if | have a question posed that you answer
the question before we take a break.

Excel | ent.

Al right. Let's get started. What did you do
to prepare for today?

To prepare for today, | reviewed ny expert report
and all the supporting artifacts. And | had a
coupl e of sessions with Norton Rose and Sam

| kkurty | ast week. So it was one hour on Tuesday
and approxi mately two hours on Thursday, we net
to tal k about, you know, what things in ny report
| could potentially be asked about and what ny
responses would be. So that was the preparation.
Who was present during those neetings?

It woul d have been Ron, Dan, for the first one.

And then the second one on Thursday, it was Ron,
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Dan, Sam and another attorney from Norton Rose.
| don't remenber his nane.
I's his name Kevin?
| believe so.
Is M. Smith representing you today at this
deposition?
M. Smith is here to support nme. |'m not
formally retaining M. Smth.
Do you have a | awyer representing you in this
matter?
| do not.
Al right. Let's start off by tal king about your
credentials and your background. You have a
certified fraud exanminer license; is that right?
Yes.
Do you have any other trainings or certifications
related to identifying or exam ning fraud?
No.
Any trainings or certifications related to
I dentifying or exam ning Ponzi schenes?
Ot her than the CFE, no. | would say that part of
t he annual recertification process, there's a
conti nuing education requirenment. And for every

year, | have to do 10 hours of conti nuing
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education on topics related to fraud, which my
I ncl ude Ponzi schenmes. And sonme of that has to
focus on ethics. So that's sonething that 1've
been current with for the 15 years that |'ve held
the certification.

As part of your training, whether continuing
education or initial, related to identifying

i ndi cia of Ponzi schenes?

Yes.

VWhat are the indicia of Ponzi schenmes according
to your training?

According to ny training, indicators of Ponzi
schenes are effectively taking investor noney to
pay out other investors when there's no
underlying, you know, asset, that the asset --
that the investors are investing in. You know,
t hose are the key conponents.

Let nme see if | got this correct. It's using

i nvestor noney to pay out other investors --
Yes.

-- when there is no underlying asset invested

I nvol ved?

Correct.

Are there other indicia of Ponzi schenes that

www.Capital ReportingCompany.com
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you' re aware of?
Ot her indicators could be, you know, check kiting
schenes.
What is a check kiting schene?
So a check kiting schenme is effectively a
triangul ar transacti on where noney from one
institution is sent to another financial
institution, and before that check has cl eared,
anot her check fromthe recipient's institution is
bounced back to the original. So that it appears
that the accounts are, you know, whole at al
times. \Whereby there's an amount of flow, you
know, that it could be potentially pocketed by
m sappropriating actor.
You just used the word mi sappropriating. Wat is
m sappropriation?
M sappropriation to me nmeans usi ng noney for a
pur pose ot her than was disclosed to be used for.
Do you have any trainings or certifications
related to digital assets?
No.
Any trainings or certifications related to
bl ockchai n?

No.

www.Capital ReportingCompany.com
202-857-3376




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Charles Soha August 22, 2023

Page 10
Any trainings or certifications related to crypto
hedge funds?
No.
Do any of your certifications or professional
| i censes inpose an affirmative obligation on you
to report fraud when you find it?
| do not know, to be honest.
Have you ever been an expert w tness before?
| have not been -- | have not filed an expert
report, but | have devel oped work product to
support several testifying expert witnesses in
t he past.
You, yourself, have never testified as an expert?
That's correct.
How many times have you contri buted to someone
el se's expert reports?
At least five to 10 tines.
And is that within the last five years?
Yes, it's certainly been within my tine at Stone
Turn, so within the last two years.
Were any of those expert reports that you
contributed to investigating alleged Ponzi
schenmes?

Yes.
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How many?
At | east two.
Do you know the opinion that was provided in the
expert report you contributed to with respect to
the two Ponzi scheme cases?
Yes. The expert reports were really rebuttals of
-- rebuttals of an alternate expert. And we
effectively poked holes in the nmethodol ogy by
finding counter exanples within the supporting
detail that were not in alignment with the
concl usi ons drawn by the opposing expert.
Do you know what the result was of the two cases
that you contri buted expert reports to?
One of themis certainly still pending and has
been an ongoing matter for nine years. The
other, | believe, was nutually settled between
the parties for -- I'mnot aware of what the
settl ement was.
"' m not going to ask you to disclose that, but
thank you. |I'mgoing to ask you just a few
questi ons about publications.
Sure.
In the last 10 years, you've published four

articles; is that right?
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Page 12
Yes.
Al of themwere in 20227
Correct.
Is it right that none of those publications are
regarding crypto hedge funds?
That's correct.
Is it correct that none of those publications are
about digital assets?
That is correct.
Is it also correct that none of those
publ i cati ons are about Ponzi schenmes?
That is correct.
"Il ask a little bit about your experience in
the industry that this case centers around. Can
you descri be what experience you have in crypto
currency hedge funds, with crypto currency hedge
funds?
This is ny first experience with crypto currency
hedge funds.
What about, can you describe your experience in
the industry of digital assets?
| have purchased -- personally, | have invested
in a non fungi ble tokens through a friend. But |

do not hold any crypto asset wallets nyself and
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|"ve never traded crypto assets.
Have you ever in your professional capacity
val ued digital assets?
No.
Do you know what OHM i s?
| do know what OHM i s.
What is OHW?
OHMis a token, its formally named O ynpus.
Do you know anything el se about it?
My understanding is that OHMis what's called a
crypto project with an underlying protocol, and
i nvestors can fund that protocol project by
purchasi ng tokens called O ynmpus tokens. And
t hen those tokens can be deposited into a
treasury and therefore defined as staked OHM
t okens at that point.

And ny understanding is that as the use
of this OHM project protocol is used to do, |
don't know specifically in the case, |I'm going
fromthis specific to the general, why these
types of projects exist. | don't know the
specifics of OHM or what kind of contracts the
under |l yi ng protocol executes.

But ny understanding is that you stake
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t hese protocols, and as these protocols are used
to execute digital transactions, those that have
funded that project are rewarded comensurate
with how nmuch, you know, they've staked the
project, in addition to how nmuch that that
under |l yi ng protocol is used.
Do you know what -- you said that those who have
-- you didn't use the terminvested, but | wll,
i nvested in OHM can gain rewards. Do you know
what the rewards are denom nated in?
The rewards, in ny understandi ng, are denom nated
I n OHM t okens.
And do you have any experience valuating the
denom nated OHM tokens that are awarded to
partici pants?
No.
Do you know what KLIMA is?
KLIMA is a crypto asset. M understandi ng of
KLI MA is not as detailed as ny understandi ng of
OHMis. | do not know whether that -- what type
of digital asset that is. | don't know whet her
that's a proof of mning or proof of staking type
asset. | just knowit's a digital asset.

I n your professional capacity, have you -- do you
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have any experience val uing KLI MA?
No.
Do you know if you can get staking rewards from
KLI MA?
| don't recall.
Do you have any experience val ui ng staking
rewards from KLI MA?
| do not.
Do you have any understanding as to the liquidity
of OHW?
| do not.
Do you have any understanding as to the liquidity
of KLI MA?
No.
Do you have any experience with carbon credits?
No.
Do you know what they are?
In the realmof digital assets, no. | think in
the nore broader ESG novenent space, | understand
the concept of carbon credits, you know,
effectively behaviors organi zati ons take, you
know, it could be to plant a tree or sonething
li ke that to offset em ssions activities that

t hey produce. But just in the very general
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sense, not specifically as it relates to
I nvest ment grade crypto assets, no.
You nentioned before you' d contributed to two
expert reports related to Ponzi schenes, right?
MM hmm
Have you ever been retained to exam ne a
potential Ponzi schene yourself?
Not nyself, no.
As part of a teanf
Yes.
s that at Stone Turn?
Yes.
Is that separate fromthe two expert reports you
contributed to?
No, that would be the sane.
When | asked you about preparation for this case,
you nentioned that you had had one phone cal
with M. lkkurty |ast Thursday; is that correct?
Correct.
In addition to other preparation?
Yes.
Apart from that conversation, have you previously
talked to M. Ikkurty?

Yes, at | east once that | can recall.
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And when was that?
It was within the last 30 to 45 days, once we
were formally retained to produce an expert
report.
And what did you tal k about?
Primarily, the scope of that conversation was
just clarifying sone transactions in ny flow of
fund analysis that I was unable to identify the
counter parties. So that was --

MR. SMTH:  Sorry, | msunderstood the
question. So this is preparation of the report
that we're tal king about, correct?

THE W TNESS: Correct.

MR. SM TH: So this is all work
product .

MS. HAAN. Are you instructing your

not-client --

MR. SM TH: Yes.
MS. HAAN: -- to not answer?
MR. SM TH: He's not ny client. But

he's an expert that has been retained by defense
counsel, and that is work product.
MS. HAAN: It's a yes or no question.

Are you instructing himnot to answer?
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MR. SM TH: | am objecting to the
gquestion as work product. | had m sunderstood it

as initially asked, and the subject matter of the
conversation it was entered into, and preparation
of the report is privileged. So | object to that
questi on.

MS. HAAN: It's a yes or no. Are you
instructing himnot to answer? Yes or no? |It's
the only way we can proceed.

MR. SM TH: M ss Haan, you referred
to himas ny client, which --

MS. HAAN: | said your not-client,
actual ly.

MR. SM TH: Okay

MS. HAAN: Are you instructing himnot
to answer?

MR. SM TH: | aminstructing him not
to answer.

Are you going to follow that instruction?

Yes.

s your conversation with M. Ikkurty, the facts
that you | earned fromhim provide any
information that you used in your expert report?

Yes.
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MS. HAAN: Are you still instructing
hi m not to answer?
MR. SM TH: If there's information
that was used in the report, that is you -- that

is sonething that we can di scuss.

Pl ease go on. \What did you and M. |kkurty

di scuss?

So we just discussed the nature of transactions
where | could not identify a counterparty in ny
flow of funds analysis. That was -- that was the
scope of the conversation.

What information did M. Ikkurty provide you?

He just provided nme the counterparties. These
were specific transactions. | don't recall which
ones. But effectively, there were a cl ass of
transactions in ny analysis where the bank
statenments did not specify a counterparty. |
asked them who those counterparties were. He
provided that information to ne, and | updated
the classifications of those transactions within
nmy anal ysis.

Do you know how M. Ikkurty was able to determ ne
t he counterparty?

He exam ned his records.
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Did you do anything to confirm whet her
M. lkkurty's records were accurate?
In this specific case, no.
You relied on M. [|kkurty?
Yes.
Got it. Apart fromthat conversation, was there
anyt hing el se discussed in that conversation with
M. I kkurty?
Not to my recollection.
And apart fromthat conversation you just
descri bed, and the one | ast Thursday, have you
talked to M. lkkurty any other tines?
No.
Have you ever tal ked to Ravi shankar Avadhanant?
| have not.
Did you talk to any investors?
No, no investors.
Did you talk to -- you had nentioned that |ast
week in preparation for today you spoke with sone
attorneys at Norton Rose, correct?
Correct.
Have you tal ked to any other |awers in
preparation or in your work on this case?

Yes. | have spoken to M. Ilkkurty's former
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counsel, Seward and Kissel, and |'ve spoken to
the receiver many tines.

Prior to this engagenent, have you ever worked
with Norton Rose before?
No.
Prior to your first engagenent on this nmatter
with Seward and Kissel, had you done any prior
work with Seward and Kissel ?
No.
Al right. Earlier this norning, you provided ne
with a definition of m sappropriation. You said,
"Usi ng noney for a purpose other than it was
di sclosed to be used for."

Do you renenber that testinony?
Yes.
Are you prepared today to provide an opinion on
m sappropriation?
| am prepared today to state that based on the
facts that | reviewed, | did not see any evidence
of m sappropriation. | wll not be giving an

opi ni on saying that no m sappropriation occurred.

Why not ?
Because of the scope of ny review, | was engaged
to strictly look at flow of funds. So |I | ooked
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strictly at what assets were received by the
def endants bank accounts and where that noney
went. You know, | did not exam ne any events
that, you know, |led up or solicited any noney
into those accounts. And, you know, for sone of
the reasons that you -- that we got into a noment
ago, my, you know, | don't have any expertise in
the digital assets. So | wasn't able to exam ne
t hat conponent.

So on that basis, |I'mnot giving an
opi ni on on whether, in the general sense,
m sappropriation occurred or not. |'mjust
sayi ng that based on ny review of the bank
statenments that | specified in nmy report, |
didn't see any evidence of m sappropriation.
So you're not providing an opinion on
m sappropriation?
No. This is a fact report.
Do you have an opinion on whether there was ms
-- do you intend to testify at the trial in this
case on whether there was m sappropriation?
No.
Do you know if the word m sappropriation appears

in your report?

www.Capital ReportingCompany.com
202-857-3376




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Charles Soha August 22, 2023

A

O

> o » O >

Page 23
| do not recall.
Do you recall whether you provided an opinion on
m sappropriation?
| believe that ny report states a nunber of
concl usions. You know, the general concl usions
that I nade in the report are that the amount of
i nvest or noney that was retained by the
def endants was | ess than any performance fees
that they disclosed to the investors that they
woul d have taken. That the defendants were
current on their liabilities. And I'mtrying to
recall the the other conclusion that | drew --
that | wote in the report. Those are the two
mai N ones.
So not m sappropriation? You just described
facts to me, right?
Correct.
Do you plan to testify in this case as a fact
W tness or an expert w tness?
Fact w tness.
You don't intend to testify as an expert w tness?
| intend to testify as a fact w tness.
You don't plan to provide any opinions at trial?

Only to the extent that the facts | reviewed
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coul d be construed as opinions. The use of the

word opinion in the report is based on the fact

that not every individual has the skill set to
identify -- to analyze the bank statenments in the
way that | did. So that in sone ways it's an

opi nion, but as far as my testinony today is
concerned, is strictly a tabulation of the facts.
Do you intend to draw conclusions fromthe facts
that you are testifying to?

Some very limted conclusions, yes. Quantitative
concl usi ons, you know, conparing two nunbers.

And that's different from an opinion?

In nmy mnd, yes.

Why did you prepare an expert report if you plan
to just give fact testinony?

| was retained by counsel to prepare a report

t hat exam ned, you know, a flow of funds. This
is a summary -- this is effectively a

summari zation of ny flow of funds analysis. And
the only, | guess, opinion I'"'mgiving is just
conparing the results of ny flow of fund anal ysis
to ny analysis of sone investor statenents. |
guess, in that regard, you know, | would consider

that an opinion. You know, conpari ng
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transactions that | saw within a bank statenent,
conparing those to investor statenents, and
opining on their consistency. Yes, on that
basis, | would consider it an opinion.

So do you want to change your prior testinony
that you're going to testify as a fact w tness?
Sure. Yes, | will. | will change it and say
that 1'Il testify, you know, as, you know, an
expert witness on the matter of, you know,
performnce fees as they relate to investor
statenents. Performance fees w thdrawn from bank
accounts as they related to investor statenents,
yes.

So you're going to provide an opinion on the
limted i ssue of performance fees withdrawn from
bank accounts based on investor statenents; is
that correct?

That is correct.

You' re not going to provide an expert opinion on
m sappropriation; is that correct?

That's correct.

MS. HAAN: Pl ease mark this as Exhibit
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(Wher eupon, Defendants Sam | kkurty and
Jafia, LLC s Third Application for
Payment of Attorneys' Fees and
Menor andum i n Support, was marked as

Exhibit A)

| am handi ng you what |'ve just marked as Exhi bit
A. Do you recogni ze this docunent? Take all the
time you want.

| do not recognize this docunent.

Okay. If you turn to the |l ast page of this
docunent, you will see that it is electronically
signed by Ronald D. Smth. Do you know who
Ronald D. Smth is?

Yes. He's the gentleman sitting next to ne.

And if you |l ook at the very top of this docunent,
you will see a stanping that shows you it was
filed in federal court case which you are
testifying; do you see that?

Yes, | do.

And then if you | ook at the caption, it's called
Def endant's Sam | kkurty and Jafia, LLC s Third
Application for Paynent of Attorney's Fees and

Menmor andum and Support; do you see that?
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| do.
Il will represent to you that this is a docunent
filed by M. Smith in this case. If you' d | ook at
page one, the second to | ast sentence reads,
"Experts from Stone Turn G oup LLP (Stone Turn)
have confirmed after a conprehensive revi ew of
financial activity involving the receivership
entities that there was (underlined) no
m sappropriati on by defendants."

Do you see that?

Wi ch page was that again?
Page nunmber one, the first page.
Yes, | see it. | do see it.
Do you agree with that statenment?
That is not ny statenent.
Do you agree with that statenent?
| did not evaluate that statenent against all the
all egations in the case, only on specific
all egations. So broadly, no.
And let ne direct your attention to the page that
says nunber one at the bottom That's a sentence
that starts with, "Experts from Stone Turn G oup
LLP have confirnmed," starting at the bottom of

t hat page.
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Page 28
At the bottom of page? Okay, yes, | do see it.
Okay. That you confirmthere was no
m sappropriation by defendants; do you agree with
t hat statenment?
| do not.
Is that true?
s what true?
That you've confirmed there was no
m sappropriati on by defendants?
| did not confirmthat, no.
Thank you. Earlier | asked you about indicia of
a Ponzi schenme. You're famliar with the term
Ponzi schenme?
Yes.
And are you prepared to provide an opinion on
Ponzi schenes in this case?
No, |' m not.
If you could turn the page on Exhibit A and | ook
at page two. At the very bottom there's a
headi ng that says argunent. And directly under
that it says, "A, expert analysis shows there was
no m sappropriation and no, quote, Ponzi schene."
Do you see that?

| do.
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Page 29
Do you agree that your expert analysis shows
there's no Ponzi schene?
My expert analysis does not show that, no.
Thank you. You can put this aside, Exhibit A
We're done with that.

You said earlier you were retained by

M. ITkkurty's |lawers; is that correct?
Correct.
Do you know who Judge Rol and is?
No.
Did she hire you in this case?
| don't know who that is.
Did she pay for any of your services?

| know that nmy firm has been paid for the

services we done -- we had perfornmed under prior
counsel. |I'maware that we have been paid. Who
paid us? |'mnot aware of those details.

Have you ever done any work for the federal
governnent that you're aware of?

Yes.

For the Departnent of Justice?

| don't recall doing any work for the Departnment
of Justice, no.

For whom at the Federal Governnment have you done
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wor k?
|'"ve certainly done work for a number of civilian
agencies within ny career, specifically the US
Departnment of Education and Transportation, the
United States Postal Services, Health and Human
Services, Department of Treasury. | was a nmenber
of the federal practice at Deloitte and Touche
for 10 years. And early on in ny career, | spent
nmy time in Washington, DC and provided services
for many civilian agencies, typically not defense
agencies or crimnal enforcenent agencies.
Thank you. You were originally retained in My
2022 by M. Ikkurty's first set of |awers,
Seward and Kissel; is that right?
That's correct.
And that was to perform an accounting?
Yes. That was to anal yze bank statenments, you
know, essentially, extract information from bank
statenments, classify it, and, you know, assi st
M. lkkurty's prior counsel at Seward and Kissel
wi th understanding the origin and destination of
funds related to the defendants subject to this
case, with the exclusion of Ravi, who is being

represented by Katten.
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Did you conplete that anal ysis?
Yes.
And to whom did you provide that work product?
That work product was provided to the receiver as
wel | as prior counsel.
Did that engagenent end?
That engagenent ended when Seward and Ki ssel
stopped retaining M. lkkurty as a client?
Do you renenmber how nuch Stone Turn charged
Seward and Kissel for that work?
It was at |east $100,000. It was around
$100, 000.
And then, in June 2023, you were again retained
by M. lkkurty's new counsel; is that correct?
That's correct. W were also retained by the
receiver as well.
I n your experience, is that unusual ?
It is.
Wy did M. lTkkurty's counsel retain you in June
20237
They returned us to produce an expert report.
What was different about this engagenent than the
prior one you had done with M. Ikkurty's first

set of |awyers?

www.Capital ReportingCompany.com
202-857-3376




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Charles Soha August 22, 2023

> O » O >

Page 32
| would say the main difference was providing
conclusions, the facts that was the sane.
Did you have to do any additional work to gather
the facts?
Yes, there was additional fact gathering.
And what did that additional fact gathering
entail ?
It entailed ingesting additional bank statenents
and then reviewing the prior work product for
consi stency and accuracy to ensure that the
exhibits in the report were of as high quality as
possi bl e.
As part of the June 2023 engagenent, did you
speak to Intertrust?
No.
Did you speak to Tower?
No.
Did you speak to Richey May?
Not in June of 2020. |I've spoken to Richey My,
but not in the context of preparing the expert
report. These were discussions that were set up
by the receiver. | don't recall when they were.
They were prior to June of 2023. They were at

| east six to nine nonths ago. And it was just
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them asking for certain docunents that we had
received effectively. You know, so they were
just asking -- essentially, | had taken a bunch
of investor statenents and had converted them
from PDF into a usable Excel format. And | was
just wal king through that process, and | gave
them the work product for themto be able to do
sone analysis. That was it.

In connection with the preparation of your expert
report, did you talk to Ri chey May?

No.

In connection with the preparation of your expert
report, did you talk to Nexus Managenent ?

No.

In connection with the preparation of your expert
report, did you talk to Burke Hower LLC?

"' m not even aware of who that entity is, no.

Do you know how nmuch Stone Turn has incurred in
fees for the preparation of the expert report?

| believe it's around $40, 000.

Do you know how many Stone Turn team nenbers have
participated in the preparation of the expert
report?

Yes. It would be nyself as the primary person.
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had a peer reviewer review that report for
accuracy. And then there's two partners on our
engagenent teamthat are primarily client
rel ati onshi p managenent and, you know, do a | ot
of the interaction with the receiver and Norton
Rose in addition to nyself. But nost of the
time, it was incurred by ne.

MS. HAAN: " m going to mark Exhibit

B, pl ease.

(Wher eupon, Expert Report, 7/25/23, was

mar ked as Exhibit B.)

Do you recogni ze Exhibit B?

Yes, | do.

Vhat is it?

This is the expert report that | prepared and
filed on July 25th of this year.

Can you please turn to paragraph 10 of your
expert report?

Yes.

Par agraph 10 says, "This report summarizes ny
current findings given the information avail abl e

to date."
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Yes.
Did you request any information that was not
provided to you?
No.
It goes on to say, "I may consider any additional
materials if produced and nodi fy or suppl ement
this anal ysis as necessary."

Did | read that correctly?
You did.
Have you consi dered any additional materials
since submtting your report?
No.
As of today, do you intend to nodify or
suppl ement your report?
| do not.
Your opinions in this case are limted to what is
witten in Exhibit B, your expert report, right?
| would say -- Exhibit B?
This is Exhibit B, your expert report.
Okay. | was --
Not attachnment B.
-- confusing Exhibit Bwith Attachnent B. That's
where | got hung up. Sorry about that. Yes.

Do you plan to testify as to any ot her opinions
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at trial?
No.
I n your report, you provide no opinion as to
whet her M. lkkurty's statenents to participants
are true, right?
That is correct.
Did you analyze the historical returns that
M. Ikkurty claimed to have made in Fund |?
No.
Did you do anything to confirm whet her the
returns he clainmed to have nade were accurate?
| did sone basic spot checking conparing
aggregate figures fromthe investor statenents to
what's called a nav pack, which is a artifact
supplied to the fund adm nistrator on a nonthly
basis for themto value assets, just to spot
check some consistency for a sanple of nonths.
But | did not do it -- that was the extent of the
val idation that | did.
VWhat did you observe in your sanpling?
| observed that the reported nunbers in the
I nvest ment statenents appeared to be consi stent
with the nav packs that were submtted to the

fund adm ni strator.
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Do you know who submtted the nav packs to the
adm ni strator?
| believe M. lkkurty submtted sone portions of
t he nav packs, particularly screenshots of, you
know, valuations and crypto asset accounts. But |
do not know who provided themthe bank
statenents. | don't know whether those were
provi ded by Ri chey May or whether those were
i ndependently submtted by the financial
institution. |1 don't know.
You didn't do anything to confirmthe accuracy of
t he nav packs, correct?
That's correct. That's one of ny assunptions, |
believe, related to assunption C in paragraph 12.
| promise we'll get there.
Excel | ent.
Did you do anything to confirm whether the
bi ographical information that M. Ikkurty told
prospective participants about hinmself was true?
| did not.
Did you ook into whether M. Ilkkurty's
statenents about his history trading and
profiting fromBitcoin were true?

| did not.
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Did you do anything to determ ne whet her
M. Ikkurty prom sed prospective participants and
participants that Rose City Inconme Fund was
di stributing dividends, profits and incone to
t hent?
| did not.
Did you do anything to confirm whet her
M. Ikkurty actually distributed dividends,
profits or income to participants on the fund?
My understanding is that he did distribute -- he
did process sone distributions. And ny
under standi ng, and this is not for M. Ikkurty,
this is just based on discussions with prior
counsel, that this was done on a discretionary
basis and they were principal distributions, you
know, to be tax advantaged, you know, to
essentially reduce a little bit of risk on a
di scretionary basis. But that was the extent of
my interaction or ny discussions on
di stributions, nothing else.
So you didn't actually do anything to determ ne
whet her the distributions were profit inconme or
di vidends, right?

| did not. That's correct.
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Have you ever seen M. I|kkurty's pitch material s?
| have not.
And | know you previewed that we're going to get
here with your assunptions, but in your report,
you provide no opinion as to the net asset val ue
on any given nonth, right?
That is correct.
Is it also correct that you relied on Tower and
Intertrust statements for the net asset val ue?
That is correct.
You did no evaluation of your own to confirmthe
net asset value that appears in those statenents,
right?
That is correct.

MS. HAAN: Before we get into nore of
a substance, would you like to take a break?

THE W TNESS: Oh, yeah, 1'll take a
break for a nonment.

MS. HAAN: Let's go off the record for
about 10 m nutes.

(Brief Recess)

MS. HAAN: 10: 46. We're back on the

record.

BY MS. HAAN
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M . Soha, you've got Exhibit B in front of you,
your expert report, correct?
Correct.
Great. Could you please turn to paragraph six?
Yes.
Paragraph six is part of the section called
background, right?
Correct.
I n paragraph six, you state, "In late 2021,
Jafia, LLC began purchasing Fund |I positions from
Its investors."

Did | read that correctly?

You di d.
VWhen did that start?
| recall it started in Novenmber of 2021
And what is that recollection based on?
My observation of |iquidated positions and
I nvest nent statenments -- and investor statenents.
And how did you observe liquidated positions in
I nvestor statenents; can you explain that to ne?
Yes. So effectively, when an investor exited
Fund I, the investnent statenents | reviewed
woul d show that they would have redeened 100

percent of their fund assets. And then |I woul d
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see those assets allocated as kind of a negative
redenption or an increase in asset value to
Jafia, LLC
And your recollection is that you observed this
process begi nning in Novenmber 20217?

Yes, | believe so. It may have been October, but
certainly late 2021, yes.

The statenents that formthe basis of that
belief, they are not attached to your report, are
t hey?

Those are not, no.

Based on your observation, did Jafia, LLC
continue to purchase Fund | positions through
Decenber 2021 and January 20227?

Certainly, Decenber 2021. January 2022, | don't
recall, specifically.

Do you recall the net asset value at which Jafia,
LLC purchased Fund | positions?

The asset value, the asset value they purchased
positions was as of the statenment that they -- |
bel i eve they were the nonth end asset values in
the statenent that they redeened.

Based on --

In the statenent period that they redeened.
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Based on your experience, is that the conmmon way
to purchase out positions based on the net asset
value fromthe sanme nonth in which it's
pur chased?
| don't have an opinion on that.
Do you have any experience with that?
No.
Do you have any experience analyzing or
eval uati ng a hedge fund manager purchasing
positions in his own fund at all?
No.
Do you have any experience eval uating a hedge
fund manager purchasing positions in his own fund
at a net asset value other than the one for the
nonth in which he's purchasing positions?
| do not.
Based on your experience and your training, would
you characterize it as conmon for a hedge fund
manager to purchase positions in his own hedge
fund frominvestors at a net asset val ue that
exceeds the present day value of those positions?
That is not an area of expertise that | have.
Did you do any analysis on whether M. -- excuse

me, on whether Jafia, LLC purchased the Fund I
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positions at the net asset val ue that
corresponded to the nonth in which he purchased
t hent?

That appears to be the case.

It appears to be the case based on what?

Based on the investor statenents.

The investor statenents are not attached to your
report; is that correct?

That's correct.

Okay. But your recollection is there are

I nvestor statenments that denonstrate Jafia, LLC
purchased Fund | positions at the sanme -- at the
net asset value for the nonth in which they were
pur chased?

| would say that the investor statenents show
that the increase in Jafia's, you know, hol dings
IS commensurate with the anount that was
purchased fromthe investor. The val uation,
based on ny recollection, was on the nmonth of the
pur chase, yes.

| think you said that your analysis was based on
the fact that Jafia' s increase in position was
commensurate with the purchase of positions

within a certain nonth; is that right?
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Yes.
So | think what I"'mtrying to say is that you
observed the Jafia, LLC s positions or the assets
It was holding to increase in the sanme nonth that
it purchased Fund | positions from an investor
based on the statenents; is that right?
| believe so.
That is different fromthe price or the net asset
val ue at which he purchased those positions; is
that right?
| don't recall. \What | observed was, you know,
in the follow ng hypothetical exanple, is, let's
say in a Novenmber 2021 investors statenent, you
know, investor A would show that they |iquidated
their assets. And that, and |I don't recal
whet her it was the current nonth or subsequent
nonth that Jafia, that same val ue that would show
as a liquidation in the investors current nonth
assets statenents. There would be no subsequent
I nvestor statenments for that investor. And I
don't recall off the top of nmy head whether in
the same nonth that that anount was recorded in
Jafia's or whether it was a subsequent nonth.

know that it wasn't predated. But | don't recal
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off the top of ny head.
It's not a part of your analysis, right?
VWhen he -- when -- no.
Al right. Let's talk about the information you
considered. So this starts on page four of your
report, paragraph 11.
Okay.
So paragraph 11 references Attachnent B. So now
we're in Exhibit B, Attachnment B.
Sur e.
Pl ease, let's | ook at that together. And before
we do this, I'msorry, | have one nore question
on the last topic | was asking you about, the
purchase of positions in Fund |
Sur e.
Did you I ook at any conmuni cations frominvestors
to M. Ikkurty or Jafia, LLC, to detern ne when
the investor decided to |iquidate their position?
| did not, no.
Back to Attachment B. In the opening paragraph,
you state that you or your staff, quote, "Read
certain docunents produced during the
litigation." Right?

Correct.
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Are there any docunents that you reviewed that
are not listed in itens one through nine of
Attachnent B? Take your tine.
I would say | have a qualification on nunber five
t hat was brought to nmy attention by counsel, that
| referred to a financial disclosure formthat
was filed by M. Ikkurty. | mstakenly refer to
it as a declaration. That would be the only
amendnment to this list that | would make. But
no, | don't believe there's any additional
information that 1've left off of here.

Back to the opening paragraph, the second

sentence starts, "In addition to the materials
utilized, ny observations are based on one and
two. "

Does materials utilized refer to these

ni ne docunents listed or is it sonmething el se?
No. It's those nine docunents.

Okay. And then you state that your observations
are al so based on one, your education and
training, and two, experience with situations of
a simlar nature.

Yes. | would say situations of a sim/lar nature.

| would say anal yzing bank statements. That
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statenment would be -- | would say -- by simlar
nature, | nmean, extracting information from bank

statenents, identifying counterparties,
classifying those counterparties, and perform ng
tabul ation. That's what | nean of simlar
nature, not crypto hedge fund investnents

speci fically.

Great. And then with respect to your education
and training, is there anything other than what
you've listed -- I'msorry, anything other than
what you've provided for us in your Attachment A,
your bio? Any other education or training that's
rel evant ?

No, no. What's in the bio lists all the rel evant
education and training for sure.

Okay, great. So I'"'mgoing to ask you a few
gquesti ons now about the docunents and i nformation
you consider. | want to | ook at nunber three,

I nvestor statenents produced by Tower Fund
Services and Intertrust.

Yes.

You reviewed these, right?

Correct.

Are they accurate?
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| assunmed that they were accurately prepared by
the fund adm ni strators.
And based on that assunption, are they reliable?
Based on that assunption, yes.
Al right. Number four, private placenent
menoranda and |imted partnership agreenents for
Fund I and Fund I1. \Which versions of the
private placenent nenorandum did you revi ew?
These were emailed to me by Norton Rose.
Do you know whet her the version that was provided
to investors from January 2021 through March 2021
was provided to you?
| don't recall.
Are you aware that there were revisions that
def endants made to the PPMin March 20217
' m not.
You weren't able to take those revisions then
into account in your analysis, correct?
That's correct.
Nunmber seven says, "Schedul es of note paynents
provi ded by Sam | kkurty."

Can you confirmfor nme, is that
Attachnment G or is that sonething el se?

The item nunmber seven, the schedul ed note
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paynments provided by Sam | kkurty, was the basis
for Attachnment G So that was the source for the
nunbers and attachnment G
Okay. And that schedule is not attached to your
report?

The actual schedule is an Excel docunment that is
not attached to the report, correct.

MS. HAAN: M. Smith, we would ask for
production of that schedul e, please.
You did not review the carbon offset bond
prom ssory notes, correct?
| have seen a scan of a carbon offset bond
prom ssory note as part of -- as part of, you
know, a physical document collection that
occurred at M. Ikkurty's residence. |[|'ve seen
one.
Ckay. But you did not consider it in formulating
this report; is that correct?
That's correct.
You did not review the contents of the wall et
address that is cited in those prom ssory notes;
Is that correct?
That is correct.

So sitting here today, you do not know what
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assets are being held in the wallet referenced in
t hose prom ssory notes?

Correct.

You have no opinion on the sufficiency of the
collateral for those notes, right?

| have no opinion on that.

Nurmber eight, reconciliation of performance fees
provi ded by Sam I kkurty. You relied on his
reconciliation, right?

He provided a reconciliation to counsel, and
counsel provided that reconciliation to the
receiver, and the receiver asked what we thought
of it. So | took nunmbers in ny flow of funds
anal ysis, and attenpted to recreate M. Ilkkurty's
nunmbers, and | was able to material it.

Is M. ITkkurty's reconciliation anything
different than what appears in Attachnment F
columm, the second colum, is it different from
t hat ?

It is not different. Those are the figures that
are in his reconciliation, yes.

I's there anything additional, any --

H's reconciliation, his is aggregated. So his is

broken out by nonth, but these are the nunbers
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that -- these are the aggregate nunbers in that
reconciliation.

Ckay. And that reconciliation is not attached to
your report, correct?
That's correct.

MS. HAAN: M. Smith, we'd ask for
production of that reconciliation.
Back to Attachment D, nunber nine is discussions
with counsel and Sam | kkurty. Earlier this
norni ng, we tal ked about two conversations you
had with M. Ikkurty and the preparation you had
| ast week with Norton Rose. Are there any
addi ti onal conversations that you considered in
the form ng of your report?
None ot her than the ones we've discussed, no.
l'"mgoing to turn to your assunptions now in the
report, paragraph 12.

MS. HAAN: This is Exhibit C, please.

(Wher eupon, Sam | kkurty Accounts, was

mar ked as Exhibit C.)

I ' m handi ng you what has been marked as Exhibit

C. Do you recognize this docunent?
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| do recognize it.
Al right. What is it?
This is the attachnment to the referenced
financial disclosure, corrected nunber five and
Attachment B.
So this is what was originally referenced as the
decl aration of accounts?
Correct.
That is the disclosure of accounts?
Yes.
Got it. Didyou do anything to test the accuracy
of this table provided by M. Ikkurty?
No.
Did you do anything to test the conpl et eness of
this table?
Ot her than validating that the accounts that were
in the CFTC conpl aint were present in this |ist,
no.
So you conpared this list to the accounts that
were identified in the conplaint, and that was
the test for conpl eteness that you performed?
That was -- yes. And | would note that the test,
that the accounts referenced in the conpl aint

were not nanmed by account nunmber. They were
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referenced accounts A through E, or A through F,
or whatever, and they noted the account hol der
and the institution. And based on ny review of
the figures that were in the conplaint, and the
statenments that | was looking at, | was able to
i nfer that they were consistent.
And based on your experience, is it conmon
met hodol ogy to assune as accurate a table of
accounts like this or financial disclosure
provided to you by a defendant in a |lawsuit?
|'"d say not necessarily. So part of nmy work, you
know, analyzing the statenments that were
referenced in the conplaint, you know, | | ooked
at those and | | ooked for transfers that woul d
have been to other accounts that aren't in this
list, and I didn't observe any.

So that's the only other point that I
woul d make on that. | didn't see -- you know,
anong the artifacts that | did look at, | didn't
see any other accounts referenced outside of this
list that | would have request ed.

Ckay. Let's |look at B -- actually, C, which is
on page five of the report. This is the

assunption that the valuations of Fund | and Fund
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Il assets as reported by the Fund I
adm ni strator, Tower Fund Services and the Fund
Il adm nistrator, Intertrust Corporate Fund
Services are accurate. Do you see that?
Yes.
So, you assune the valuations are accurate?
Correct.
And does that nmean you did not independently
verify the value of the digital assets held by
Fund I7?
That is correct.
That nmeans you did not independently verify the
value of the digital assets held by Fund I17?
Correct.
VWhy did you nake this assunption?
That assunption was a critical assunption in
order to, you know, efficiently evaluate reported
fund performance in the context of what | was
engaged and paid to do.
VWhat does that mean it was a critical assunption?
The fees that are in the investor statenents are
all -- the accuracy of the fees in the investnent
statenents are contingent upon the valuation in

Fund | and Fund || assets.
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You assuned, based on C here, you assuned the
valuation for Fund | quote, "As reported by Tower
Fund Services was accurate."” Wat do you nean by
as reported?
So Tower Fund Services and Intertrust Corporate
Fund Services prepared a nonthly statenment for
every investor participant in each of Fund | and
Fund I'l, and | collected all those statenents up
until March of 2022. And that was a total of
approxi mately 2,900 statenents, and that's what
I"'mreferring to as reported. It was those 2,900
reports.
Do you know if Tower perforned the valuation of
assets for Fund I?
| do not know.
Did you talk to anyone at Tower to understand how
t he val uati on of assets was perforned?
| did not.
Sitting here today, do you independently know how
the val uation of assets was perforned for Fund I?
My under standi ng that the val uations were based
on snapshots of digital wallets in addition to
bank statenments.

What was that understandi ng based on?

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Charles Soha August 22, 2023

Page 56
The nav packs that | referenced before?
And those are the nav packs that you did not
I ndependently verify, correct?
Correct.
You assunmed the valuation for Fund |11, quote, "As
reported by Intertrust Corporate Fund Services
was accurate,” right?
Correct.
Wth respect to Intertrust, what do you nmean by
as reported?
The sanme as Tower Fund |I. So when | said 2,900
I nvestment statenents, that this collectively for
Fund I and Fund 11, not specific to Tower. So
t he sanme concept of aggregating the nonthly
statenments provided -- the nonthly statenents,
you know, | didn't verify that they were actually
provided to the investors, but the ones that were
provided to me by counsel that Intertrust had
prepared, yes.
Did you talk to anyone at Intertrust to
under stand how t he val uati on of assets was
performed?
No.

Do you know whether Intertrust had ever perforned
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asset valuations for a crypto hedge fund before
Rose City Inconme Fund I1?
| do not know that.

Are you aware of that Rose City Income Fund I
was Intertrust's first digital asset client?

| am not.

If you knew that they had never perfornmed a
val uation of digital assets before, would that
have changed your w llingness to assune their
val uati on was accurate?

No.

In your professional experience, is it common
met hodol ogy to accept valuations fromentities
t hat have never perforned them before?

This is the first time it's cone up, so | do not
have an opinion on that.

Do you know if that's consistent with CFE
standards for reliable evidence?

| do not.

Are you aware of whether any nenbers of the
seni or managenment team at Intertrust were

i nvestors in Rose City |Inconme Fund?

| don't recall.

Do you have any experience identifying conflicts
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of interest?
| have experience, yes.
Training on the topic?
Yes. | nean, it's part of a conpliance culture.

| spent many years at State Street Bank and we
had to report hol dings on a consistent basis.
Every firmthat | worked to up until Stone Turn
has had a feed of ny investnent hol dings, so they
could conpare that to the work that I'm
perform ng to make sure that there's no perceived
conflicts of interest. So generally, yes, in the
context of being a conpliance and audit press

pr of essi onal and operating in that space, yes.
You have an understanding of the concept of
conflict of interest?

Yes.

If you knew that nenbers of the senior nmanagenent
teamat Intertrust were investors in Rose City

I nconme Fund 11, would that change your

w | lingness to accept their valuation?

It's a speculative -- | don't know w t hout
further detail. | would certainly ook into it
further, but | don't have an opinion.

Do you know in your -- scratch that.
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I n your professional experience, is it
conmon net hodol ogy to accept assunptions where
conflicts of interest are present?

A Sorry, could you restate that?

Q Sure. In your professional experience, is it
common to accept assunptions for an anal ysis when
there are conflicts of interest present?

A No.

Q Are you famliar with the decl aration that
Intertrust provided in this case regarding the
val uati on of assets for Fund 117

A | am not.

Q So then | assune you did not review that
decl arati on?

A | have not, no.

MS. HAAN: Pl ease mark this as Exhibit

D.
(Wher eupon, Decl aration of M chael
Secondo, was marked as Exhibit D.)
Q I ' m handi ng you what |'ve marked as Exhi bit D.

And you've just testified that you' ve never seen

this before. So | will represent to you that
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this is a declaration that was filed in this
case. And you can see that by | ooking at the
caption at the top -- that was submtted in this
case, excuse ne. And if you go to the |ast page,
you will see that it is signed. And then right
above the signature, it says, "I declare under
penalty of perjury that the foregoing is true and
correct." Executed on January 23, 2023. Do you
see that?
| do see that.

Flip back to the front page. Take a nmonent to
famliarize yourself with this. If you |ook at
paragraph two and three, you will see that

M chael Secondo is enployed by Intertrust

Cor porate Services as the head of sal es, gl obal
rel ati onshi p managenment for the Anmericas. And
then he provides his duties and responsibilities,
whi ch you're nmore than welcone to take the tine
to look at, but it's not necessary.

Okay.

What 1'd |like to direct your attention to is
paragraph 10. And the second sentence of
paragraph 10 reads, "Intertrust did not conduct

an i ndependent valuation of the fund's hol di ngs,
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nor was such a service within the scope of the
services Intertrust agreed to provide the fund."

Do you see that?
Yes, | do.
Were you aware that Intertrust did not perform an
i ndependent val uati on of the funds hol di ngs when
you conducted your exam nation?
| was not.

I f you had known that, would that inpact your

willingness to assune the funds val uati on was
accurate?
Yes.

You can put that aside. Are you famliar with
t he term val uati on policy?

Val uati on policy, no.

Did you review any valuation policy in connection
with your expert report for this case?

| did not.

If there is a policy for Rose City Incone Funds
that governs how its assets should be val ued,
woul d you have considered that a pertinent
docunent for you to review?

Yes.

If there is a valuation policy that governs how
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Rose City Incone Funds assets should be val ued
and it was not followed, would you be willing to
assune the val uation was accurate?
Wuld | -- sorry, would I be willing to assune
that it's accurate or inaccurate? Sorry, | --
Let ne go back, | asked a bad question. [If there
is a valuation policy that governs Rose City
I ncome Fund, and it was not followed, that the
policy governs how assets should be val ued, and
that policy was not followed, would you be
wlling to accept the valuation that was provided
that did not follow the valuation policy?
It depends on the specific conponents of the
val uation policy that were or were not foll owed.
I n your professional experience, is it compn
nmet hodol ogy to assunme val uations are accurate if
they don't follow their own val uation policy?
I don't have experience with that.
In your professional experience, is it common
met hodol ogy to ignore a valuation policy when
t hey govern a fund?
" msorry, could you restate that?
Sure. In your professional experience, is it

conmmon net hodol ogy to ignhore val uation policies
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when you're rendering opinion on a valuation of
assets?

I do not have that professional experience.

You expl ained earlier that the reason the
assunption of the valuation of assets was
critical is because the asset values are, and
correct me if I'm m scharacterizing, are
necessary in order to determ ne whether the
performance fees were consistent with the fund
docunents; is that right?

Correct.

Ckay. So you rely on the assets values to
determ ne whether Jafia, LLCis entitled to
performance fees?

Correct.

Is it also correct that the assets had to

i ncrease in value by certain anounts in order for
Jafia, LLC to earn perfornmance fees?

Yes.

If the assets never increased in value, Jafia
woul d not be entitled to any perfornmance fees?

It would not be entitled to performance fees, no.
So the valuation of assets is a factual predicate

for your expert opinion regarding the propriety

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Charles Soha August 22, 2023

Page 64
of performance fees?
Correct.
When you assune the asset val uations were
accurate, did you know that they canme from M.
| kkurty?
| knew that at |east sone of the val uations that
were, and sone of the nav packs, cane from M.
| kkurty. | did not evaluate the nonthly process
of how the val uations were conput ed.
I n your professional experience, is it common
nmet hodol ogy to rely on the individual accused of
fraud for a factual predicate in your analysis?
My understanding is that these valuations were
not, you know, quote unquote, prepared by M.
| kkurty. This cane froma, | believe that
website was called Dune.com and you entered in a
wallet ID and it gives you a valuation. And I
don't know anyt hi ng about Dune.com but
presumably if M. Ikkurty took a screenshot at
m dni ght the night before the nav pack was
produced, that sonebody could reasonably go in
and enter in the sane wallet ID the next norning
and see effectively the same nunber.

But you don't know that any of that happened?
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But | don't know that any of that happened.
And whet her that happened or not is a separate
questi on.
Yes.
The one that I'"'minterested in is whether you
know if it's common net hodol ogy to rely on the
i ndi vi dual accused of fraud for a factual
predi cate in an expert report related to the
fraud?
| would say that that would not be common.
You referenced the screenshot process that mybe
was going on. Do you know if the screenshots
canme from | kkurty?
| believe that they did, but I don't know for
sure. Like, | didn't review email correspondence
fromM. lkkurty to, you know, the fund
adm ni strators that would have that. | just had
a docunent that was provided to counsel of nav
packs, you know, and | opened themup to see
whet her or not the valuation in those nav packs
was consistent with the aggregate val uations that
| was seeing in the investor statenents. That
was the degree that | |ooked at them

Did you do anything to conpare whether all the
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assets that the fund was hol ding were reflected
I n those screenshots? So do you know -- maybe a
better question is do you know the conpl et eness
of those screenshots as conpared to the assets
held by Rose City I ncone Fund?
| did not do any formal conpl eteness checks
around that, no.

And none of those screenshots are attached to
your expert report?

That's correct.

You did not rely on any of themin form ng your
opi ni on, correct?

No. | assuned that the valutations were correct.
Okay.

So | did not rely on them

Let's turn to paragraph 13 of your report. 1In
paragraph 13, you list, and take your tine, in
order to conduct the flow of funds anal ysis,

St one Turn gathered and anal yzed quote, various
financial records. Do you see that?

Yes.

Bank statenents, investor statenents, and

menor anda and ot her financial information. What

menor anda did you gather and anal yze?
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The only nmenoranda that | | ooked at were the Fund
| and Fund Il nenoranda.
And you only saw one version of that docunent,
correct?
Correct.
Okay. O her financial information, what does
that refer to?
That just refers to the note paynent schedul e
that you asked M. Smith for
Al'l right. Paragraph 14. You see here that
Stone Turn requested and received financial data
fromthe defendants, counsel, and other third
parties, including but not limted to, bank
statenents, investor statements and other
i nformati on. Wi ch defendants provided you with
financi al data?
| would say the only financial data that |
received from defendants was what | nentioned
before, you know, just sonme specificity around
certain transactions that | had gl eaned from
I nvestor statenments. M. |kkurty had provided
sonme expl anations on those. But that would be
it. The rest of the -- oh, and the crypto note

schedul e that underlies Attachment G
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Di d def endant Avadhanam provide you with any
financi al data?
No.
Ckay. So in this paragraph when you say
def endants, that just means M. Ikkurty --
That is correct.
-- and Jafia, LLC?

I would say it included -- well, yes. | nean, |
would throw in Rose City Income Fund, Rose City
I ncome Two and Seneca Ventures all as entities,
you know, even though that's all basically M.
| kkurty, but yes.

When you refer to other third parties, who is

t hat ?

The receiver.

Okay. We're going to | ook now at the sunmary of
your expert opinion section. Based on your

anal ysis, you report that defendants accepted $81
mllion frominvestors, right?

Correct.

Al right. Does that anmount include, actually,
let me clarify here. When you say defendants,
you nmean M. |lkkurty and his conpanies, right?

Correct.
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Does this 81 mllion that M. Ilkkurty and his
conpani es accepted frominvestors include amunts
that he collected frompartici pants who purchased
carbon offset bonds and crypto savi ngs notes?
It includes some, yes, it does.
And just so we're clear, some or all?
Oh, | don't knowif it's all, but I know that
there is sone.
VWhy woul d there only be sone included?
| didn't evaluate whether it was all. It could
very well be all of it included. | just didn't -
- | did not reconcile all of the cash on an
i ndi vi dual basis as to whether or not they were a
Fund I, Fund 11, or carbon note direct sale
participant. So that's the basis for nme saying
that it includes sone, but | didn't evaluate --
it could be all. But that's not an eval uation
that | made.
Do | understand your testinony correctly that you
considered Fund I, Fund Il, carbon offset bond,
and crypto savings notes products all together?
It was bank accounts held by the defendants and
relief defendants less M. -- less Ravi.

So you didn't distinguish based on the nane of
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the fund or the product offering; is that
correct?
| distingui shed based on the nanme of the fund. |
did not distinguish based on the product
of f eri ng.

Do you consi der carbon offset bond and crypto
savi ngs notes to be product offerings or funds?
| woul d say product offerings.

Okay. So when you say defendants accepted 81
mllion, that nunmber is referring to Fund I, Fund
1, carbon offset bond, and crypto savings notes
participants, correct?

Correct.

Okay. Do you know how nmuch M. Ikkurty and his
conpani es collected fromthe sale of the carbon
of fset bond and crypto savings note products?

Col l ected? My understanding is that the anmount

collected is approximately a mllion dollars, |
believe. | think that was -- but the rest of it
was not directly sold. It was exchanged, the

rest of the bonds and notes.

From Fund | investors, right?
From Fund | investors, yes. So the npbney was not
specifically collected. There was no -- in those
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cases, there was no noney collected for the
I ssuance of the bond. There was an exchange for
exi sting assets.
Do you know how nmuch M. |kkurty and his
conpani es collected for Fund I?
Fund I, | did not break that down in nmy schedul e.
| would have to refer to ny work product. So |
don't have the nunmber off the top of ny head.
think I broke down the fees that they took from
each, you know, Fund | and Fund Il in ny report,
but | don't believe | broke down the 81 mllion
by fund or product in the report.
You just testified that you understand that M.
| kkurty and his entities collected a mllion
dollars for the carbon offset bond and crypto
savi ng notes product and the remai nder was a
val ue exchange. How did you cone up with that $1
mllion figure?
That was, | believe, sonething that | had asked
counsel and they had provided to ne, either by --
| believe that information was provided to nme by
counsel .

MR. SM TH: So Chuck, if it's stuff

that we discussed that isn't in the report, or
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wasn't based on the report, just try to keep that
-- bring that up before you start tal king about
it.

THE W TNESS: Okay.
Based on your analysis, when M. lkkurty and his
entities collected funds from participants, they
did not segregate funds within the accounts,
right, by investor?
Wthin the bank accounts, no, they did not.
So there was no -- they didn't segregate funds at
all for investors, right?
Oh, for investors, within their bank accounts? |
mean, the fund adm nistrator held an account for
each investor, yes.
M. Ikkurty did not?
M. lkkurty did not, no.
I n paragraph -- sub A so at the very top of page
Si X, you observed that defendants purchased 50. 05
mllion in crypto investnents?
Yes.
Whi ch def endants purchased crypto investnments?
That woul d have been Rose City Inconme Fund I,
Rose City Income Fund Il and Jafia, LLC.

You did not observe any instance of defendant
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Avadhanam purchasing a crypto investnent, right?
| did not, no.
What is a crypto investnent?
A crypto investnment is, you know, cryptocurrency
or related digital asset that is exchanged for
crypto currency.
You don't provide any opinion as to whether these
crypto investnents are commodity interests,
right?
| do not.
Do you know how nmuch of that 50.05 mllion in
crypto investnments was used to purchase Bitcoin?
| do not.
Do you know how nmuch of that 50.05 million in
crypto investnment was used to purchase Ethereunt?
| do not.
How di d t he defendants purchase crypto assets?
They used two exchanges, coin base and anot her
entity called Genie Technol ogies. Genie
Technol ogies for Fund Il and then Coi nbase for
Fund I.
Did you do any investigation into Genie
Technol ogi es?

| did not.
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Do you have any opinion on the legality of
purchasi ng crypto investnents from Genie
Technol ogi es?
| do not.
Did you review statenents to verify the purchase
of assets?
| reviewed bank statenments that showed transfers
or debits fromthe investor's accounts to the
exchanges.
Were you able to review any crypto exchange
statenent s?
No.
Do you know if they exist?
| do not know if they exist.
O the 50.05 million in crypto investnents, how
much of that was purchases for crypto investnents
for the carbon offset bond and crypto saving
not es product offerings?
| do not know.
Did you take into account that not all of the
50.05 mllion that was invested was invested on
behal f of Rose City Income Fund | and Rose City
I ncome Fund Il investors?

Sorry, could you say that again?
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Sure. In your analysis, did you take into account
that that 50.05 mllion that was used to purchase
crypto investnents, that not all of that was for
Rose City Income Fund I and Two i nvestors?
| woul d say no.
The next part of subsection A on the top of page
six says, "30.94 mllion of cash collected from
i nvestors was not invested and retained by
def endant . "
Ri ght .
Okay. So if my math is correct, then according
to your report, defendants Jafia, LLC and |kkurty
only deployed 62.5 percent of investor funds into
crypto investments?
Correct.
Al right. And that neans that they retained
37.5 percent of the funds collected, right?
That sounds right.
Okay. Let's flip over to paragraph 23 of the
report. According, and take your time -- |I'm
going to direct your attention to what | think is
the third sentence here. It says, These funds --
we' re tal king about the, again the 30.94 of

i nvestor funds. It says, "These funds appear to
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have been used to pay investors and vendors
purchase additional fund assets into Jafia, LLC s

I nvest ment account or holding cash in the

exi sting bank accounts." Right?
Correct.
|"mgoing to break that down a bit. So | first

want to ask you about the funds used to purchase
addi tional fund assets into Jafia, LLC s

I nvest ment account. \What does that nean?

It nmeans that Jafia increased its position in
Fund | using sonme of that noney.

So that's an investnent Jafia made for itself,
ri ght?

Correct.

Why aren't those anmpbunts counted as paynents to
Jafia?

"' m not sure | understand the question.

So Jafia took that noney and bought investnments
for itself in Rose City Inconme Fund, right?
Correct.

VWhy wasn't that included as fees paid to Jafia?
I nmean, it is fees paid to Jafia.

All right.

Yes.
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|"mjust trying to understand because that is not
how it's characterized here, so l'mtrying to
under st and.

Ckay. No, | would say that those are fees paid
to Jafia, yes.

So sone portion of the 30.94 mlIlion of investor
funds that are fees to Jafia -- sorry, let ne
rephrase that.

I n paragraph 23, a portion of the 30.94
of investor funds that are not invested that you
here say fund assets into Jafia, LLC s investnent
account, that's a synonymfor fees to Jafia?
Basically, the conclusions that | was trying to
make here is that any noney that was received
frominvestors that wasn't invested, you know,
effectively was | ess than the fees that Jafia was
eligible for. That's the over arching
conclusion. So | would say, you know, the $30.94
mllion, you know, is |less than the anount of
fees that were crystallized by the investnment
manager .

So basically, the the argunent that |
was maki ng was that, you know, that npbney was

| ess than the amount of investor noney that Jafia
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earned in fees. So | was just noting what that
noney was used for.

So Jafia took its fees and used sonme part of that
to buy positions?

Correct, yes.

Is it your testinmony that it used its fees to pay
i nvestors and vendors?

Yes.

Okay. And it's your testinmony that it used its
fees to hold cash in the bank?

MM hnmm

So all of that was fees they earned and what they
chose to do with it?

Correct.

Okay. For the amount of investor funds, where
you say they were used to pay investors, does
that include distributions to investors?

Yes, it woul d.

Redenpti ons that investors nade?

Yes, it woul d.

Car bon of fset bond buyouts?

No, it would not include that.

Ckay. \Where is that noney?

VWhere's what noney?
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That M. lkkurty or Jafia, LLC used to buy out
positions from Fund 17?
Where is that noney? So | would say it would be
I nterest paynents on carbon offset bonds that was
used for that. But carbon offset bond buyouts
were, you know, essentially a fund accounting
principle, you know, essentially where an
i nvestor transferred its fund assets, its
interest in the fund to Jafia. Jafia issued a
note, and no cash paynents were made on that note
ot her than interest paynents. So it'd be
I nterest paynents on the bonds woul d be included
i n that nunber, but not principal or --
Because the principal didn't cone fromfunds in a
bank account, but rather from an accounting
principal; is that right?
Correct, yes.
Do you know how nmuch of the 30.94 mllion was
used to pay investors, whether it was for
di stributions, redenptions, or interest paynents
on carbon offset and crypto savings notes
product s?
Yes. | believe it was approximately 20 m I li on.

|"mgoing to refer to ny report because that
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nunber is in there.
Take your tine.
It would be 20.5 mllion.
Ckay. So defendants received 30.94 mllion of
i nvestors funds. 20 mllion of that went back to

i nvestors, right?

MM hmm

So noney that came in fromlater investors was
used to pay earlier investors?

That's correct.

Let's go back to 16, please. According to
Section C, performance and managenent fees were
only paid when investors achi eved new hi gh
performance watermarks in their accounts, right?
That's what it says?

That's what it says, yes.

But nmanagenent fees were paid every nonth
regardl ess of achieving a high watermark, right?
Yes. Managenment fees were accrued on a nonthly
basis, so yes, yes.

So a nore accurate statenment here would be
performance fees were only paid?

Yes. That statenent -- yes, that statenent was,

| would say the nuance on that statenent, what
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" m saying nowis there's not an explicit line
itemin the investnment statenment that breaks out
performance and managenent fees.

And, you know, | ooking at the review ng
docunents in preparation for this deposition over
the | ast couple of days, | noted that the
managenment fees were, you know, accrued as a
liability to the fund on a nonthly basis and
wasn't delineated as a separate nmanagenent fee
line itemin the investor statenent.

Is there anything el se about your report that
shoul d be revised based on that understandi ng?
No.

The next sentence says, "The fees did not exceed
the 20 percent of nmonthly gains specified in
private placenment nmenorandumor limted
partnership agreenents.” Right?

That is correct.

VWi ch fees are you referring to?

The performance fees.

VWhat are the quote, "Mnthly gains" specified in
the private placenent nenorandum and/or limted
part nershi p agreenent? What does that nean?

It nmeans the market gain on the underlying
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i nvest ment .
VWhat is a market gain on an underlying
I nvest nent ?
That is the change in the market val ue, a
positive change in market val ue period over
peri od.
Why did you use nonthly gains as the netric by
whi ch you eval uated that the fees did not exceed
20 percent?
Because that's how the fees were cal cul ated and
specified that they would be cal cul at ed.
Wher e?
In the private placenent nmenoranda.
Let's look at it together and hel p ne understand.

MS. HAAN: Can we mark this as E.

(Wher eupon, Rose City Inconme Fund Il LP

Menorandum was marked as Exhibit E.)

I am handi ng you what has been marked as Exhi bit
E. Do you recognize this docunent?

| recognize the docunent. As | stated before, |
don't recall which version I reviewed, but | have

seen a private placenent nmenorandum for Rose City
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Income Fund I1. | don't recall whether
reviewed the January or March version. But yes.
For purposes of conpleteness, |'ve provided you
with a copy that has the redline, so you're able
to see both.
Ckay.
VWhat | would like you to do is turn to what is
page seven of the docunent, as marked by the

nunmbers on the bottom of the page.

Yes.

The bottom third paragraph says, "lIncentive
all ocation to the general partner;" is that
right?

Yes.

Is this the section that you are referring to as
providing for the performance fees?

Yes.

Ckay. This is where fees are specified?

Mm hnm

The openi ng paragraph of this section says, "At
the end of each nonth, the general partner wll
receive a nonthly incentive allocation equal to
20.0 percent of the net profits (including

realized and unrealized gains and | osses)
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attributable to each capital account, if any,
subject to a loss carry forward provision (the
i ncentive allocation) for purposes of cal cul ating
the incentive allocation with respect to a
particular limted partner, any distributions
made by the fund to the limted partner will be
deenmed to be net profit."”

Did | read that correctly?
Yes.
Can you show nme where it specifies nonthly gains?
| would say net profits is what | neant by gain.
| use the terminterchangeably.

That's great. The |ast sentence of that

paragraph that | read says that any distributions
made by the fund a limted partner will be deened
to be net profits. In your analysis, did you

deem the distributions that Ikkurty and Jafia
made to limted partners to be net profit when
det erm ni ng whet her the performance fees exceeded
the 20 percent threshol d?

| factored in distributions. | did not consider
whet her or not they counted as net profit. |

mean, for the purposes of the -- | would say that

my cal cul ation of the 20 percent was consi stent
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with howit's stated here.
You said you consider -- oh, go ahead.
No, go ahead.
You said you considered the distributions made to

limted partners, right, in calculating whether -

Yes.

And in performng that cal culation, you al so
consi dered those distributions to be net profits,
right?

Yes.

Thank you. Section D, |I'm back in your report
now on top of page siXx.

Yes.

Section D says, "Defendants were current on

i nvestor note liabilities, up until assets were
frozen into receivership.” Right?
Yes.

VWi ch defendants were current on investor note
liabilities?

Jafi a.

Just Jafia, right. Wen you say investor note
liabilities, are you referring to crypto saving

notes and carbon offset bond liabilities?
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Yes.
In your analysis, did you treat crypto savings
notes and carbon offset bonds any differently?
No.
Did you account for the difference in the
interest rate offered by each product?
MM hmm
You did? Yes?
Yes. Sorry. M bad.
We tal ked earlier about how you have sone
experience contributing to opinions for Ponzi
schenmes as well as, you know, your CFE training
and Ponzi schenmes. |In any of your past
experiences, did the governnent freeze assets
prior to an all eged Ponzi schenme coll apsing that
you' re aware of?
Yes.
And in those instances were the all eged Ponzi
schene operators current on their obligations
until their assets were frozen?
| don't recall. | don't recall it being part of
t he conponent of the investigation that we | ooked
at .

Okay.
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MS. HAAN: | am at a good breaking
point before | go into the basis. Wuld you |like
to take a break?

THE W TNESS: Sure, we can take another
br eak.

MS. HAAN: Let's go off the record at
11: 32.

(Brief Recess)

MS. HAAN: W will go back on the
record at 11:43.
BY MS. HAAN:
I"mgoing to turn now to the portion of your
expert report that is called basis for expert
opinion. | want to start out by | ooking at
paragraph 18, investor cash fl ows.
Yes.
You state the defendants received approxi mately
$81 mllion USD in funds frominvestors from
Oct ober 4, 2017 through May 10, 2022; is that
right?
That's correct.
Why did you start your analysis at October 4,
20177

| was given a production of bank statenents from
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Seward and Kissel, and that, | believe, is the
I nception date of the earliest account that |
reviewed. So it wasn't, you know, | didn't say,
pl ease give ne the statenents fromthis specific
date range. It was give ne all the statenents,
you know, for this list of accounts, and the
first one happened to be October 4, 2017, which I
bel i eve predates the inception of either of the
funds or coincides with the inception of Fund I.
That's consistent with ny understanding as well.
I n paragraph 18, when you reference the
def endants, do you nmean M. Ilkkurty and his
conpani es?
Yes.
Did you cal cul ate how nuch the defendants,
meani ng M. lkkurty and his conpanies, received
frominvestors between January 2021 and May 20227
| do not -- it's in the flow of funds anal ysis
that was distributed to the receiver and counsel .
Yes, but | don't know what that figure is off the
top of ny head.
It's not in your report?
It's not in ny report.

But it's been provided to the receiver?
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MM hmm
Next you state that from January 1, 2018 to May
16, 2022, the defendants transferred
approximately 20.55 mllion in funds to pay
distributions to investors to purchase certain
i nvestors hol dings when exiting Fund | --
Yes.
-- and to neke interest paynents on crypto
savi ngs notes and carbon offset bond investnents
I ssued by Jafia, right?
That's correct.
Here again, when we say defendants, we nean
M. Ikkurty and his conpanies, right?
Yes.
I n observing Jafia and M. |kkurty's
distributions to investors, so |I'm | ooking just
at the that first part of the distributions to
i nvestors, did you observe any difference before
March 2021 and after March 20217
No, not that | recall. | did not tabulate when
the distributions occurred. Didn't analyze the
time of those distributions. | just know they
incurred in the date range that | specified on

the report, but how that's distributed anongst
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that date range, was not -- | had the information
but didn't analyze that or consider it in this
report.

And you didn't observe any difference in the

di stributions he made before March 2021 and after
March 2021, right?

I have no specific observations on that, no.

I n observing Jafia and | kkurty's purchases of
certain investors hol dings when exiting Fund | --
Yes.

-- did you do anything to understand the val ue at
whi ch Jafia purchased these hol di ngs?

Yes. Yes.

What did you do?

So, essentially, | took the Fund | investor
statenments and | | ooked at all the positions that
were liquidated fromFund I. Then | either

verified that there was a cash paynent to the

i nvestor for that, or that the name appeared on
the list of bond notes that were issued to

I nvestors, you know, the underlying schedule for
Attachment G so.

So previously, you had testified that there

wasn't a portion of cash hol dings used to
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purchase Fund | positions, but rather it was a
matter of accounting principles, right?
You said bonds. That was specific to bonds, to
pur chase bonds versus -- | believe your question
-- | recall your question being specific to was
t he noney used to buy out bonds versus buy out
positions in the fund.
Okay. So you're distinguishing between when he
bought out Fund | positions versus, and that was
an accounting principle, or --
So there was approximtely, | believe the nunber
Is 79. Approximately, 79 investors exited Fund
. And, you know, these aren't exact nunbers,
but roughly, on the order of 10 to 20 of them
were paid in cash, usually small investors, you
know, amounts generally |less than, you know, a
coupl e $100, 000.
Do you consider that a redenption?
That - -
O was that a purchase?
| mean, in discussion -- |I'"mconsidering those to
be buyouts. They're recorded as redenpti ons on
the investor statenents, but ny understanding is

t hat these were, you know, purchase agreenents
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and, you know, it's nore of a |egal argunent as
to whether or not they should be classified as
di stributions or buyouts. So for the purposes of
this report, |I'm considering them buyouts.

And why do you consider them buyouts? What are
the characteristics that nade you classify them
as buyouts?

The investnment manager purchased the assets for
t hensel ves directly fromthe investor as opposed
to liquidating, you know, any underlying

I nvestnments to pay out the investor.

Got it. MWhich is what a redenption or

di stribution would be in your opinion?

Yes.

So approximately 10 to 20 of those 79 who exited
were paid cash based on a buyout, and then the
remai ning investors in Fund I, of the 79 --

Yes, exchanged their assets for bonds.

Exchanged their assets for bonds. And the
exchange for bonds is what you refer to as being
reflected as an accounting principle, not a cash
pur chase?

Yes.

Got it. Thank you. How would the accounting
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work for these transactions if an investor asked
to liquidate in Decenber, when they had a nuch
| ower net asset value, but got the COctober net
asset val ue price?

Sorry, it sounds |like a hypothetical question,
and | don't believe | observed that to occur.

But are you asking hypothetically?

Yes. | am asking for right now, hypothetically.
How woul d the accounting work if you had observed
that an investor asked to get out in Decenber and
Jafia valued that exit at the October nav, which
was much hi gher?

That would be -- | would find that potentially
probl emati c.

What woul d be problematic about it?

You know, fromintegrity of fund financials
perspective, you know, |iquidating an asset at a
hi gher valuation than it was actually val ued at
woul d harm the other investors in the fund,
potentially, depending on where that noney cane
from assuming that it canme out of the fund.
Coul d that be m sappropriation?

Potentially. But I"'mnot -- | don't recal

observing any instances where that hypotheti cal
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occurred.
So you're not providing any opinion on that set
of facts, right?
No.
You al so have no opinion on the purchase price at
whi ch Jafia exchanged for bonds, right?
Correct.
And you have no opinion on the purchase price at
which it perfornmed buyouts?
Correct.
Pl ease | ook at paragraph 19, crypto asset
I nvest ment cash flows. You state that from
Cct ober 6, 2017 through April 15, 2022 the
def endants transferred approxi mately 50.05
mllion in funds to entities to purchase crypto
asset investnents, right?
Yes.
You nean defendant I|kkurty, right, transferred?
Yes. | would say that would be Jafia, Rose City
I ncome Funds | and I
So the defendants are M. |kkurty, Jafia, Rose
City Inconme Fund | and Rose City Incone Fund I17?
Yes.

Do you know how nmuch M. Ilkkurty and his entities
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transferred to entities to purchase crypto
investments with Rose City Incone Fund to
I nvestor funds?

That woul d definitely be in the flow of funds
anal ysis provided to the receiver, but | did not
break that out in this report.

So that is not a part of your expert report?
Correct.

Earlier in your testinony, you provided ne with
your working definition of crypto asset

I nvestnments. Do you know what -- let nme rephrase

t hat .

Are stabl e proof of stake tokens crypto

asset investments?

Yes.

What are stable proof of stake tokens?

Proof of stake tokens are instrunents that are
purchased on the bl ockchain where, you know,
algorithmcally use of the protocol that
underlines that investnent results in, you know,
rewards for staking that investnent or staking

t hat protocol.

You just described your proof of stake tokens.

And | had asked you about stable proof of stake
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t okens. Have you ever heard that term before?
No. No. | don't know what the difference
bet ween a stable proof of stake token is and an
ordi nary proof of stake token. | don't have that
know edge.
You don't have any experience evaluating stable
proof of stake tokens; do you?
No.
You don't know if Rose City Income Fund Il held
any stable proof of stake tokens; do you?
| don't know that.
The second sentence in paragraph 19 says, "There
do not appear to be significant cash inflows to
def endants from sources other than investor
participants. | observed cash inflows of
approxi mately 325,000 froma crypto currency
exchange to an account held by Ikkurty Capital
bet ween January 26, 2018 and Novenber 2, 2020."
Ri ght ?
Correct.
There were no cash inflows to defendants from
sources other than investor participants after
Novenber 2, 2020, right?

Ot her than possibly return to vendor paynents,

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Charles Soha August 22, 2023

Page 97
possi bly. But no, generally, | would say it
woul d be investor nmoney. Certainly no
| i qui dati ons of crypto asset investnents.

Are you famliar with the term market cap?

Yes.

Woul d you agree with nme that a definition of

mar ket cap for like a publicly traded conpany is
the price of a conmon share nultiplied by the
nunmber of common shares outstandi ng?

Yes.

Do you have any experience exan ning the market
cap of digital assets?

Not of digital assets, no.

Do you have experience with market cap in a non
digital asset context?

| woul d say yes.

Based on your experience, would you agree that
the price of a thinly traded asset with a snall
mar ket cap can be affected by |arge trades?

Yes.

So for exanple, if someone keeps buying an asset
with a small market cap, that can push the price
up?

Correct.
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If that hypothetical purchaser ends up with a
| ar ge percentage of ownership of that asset, for
exanpl e, a purchaser becones |ike the | argest
owner worldw de of the asset, and marks its asset
value to the market price, it would show | arge
gains, right?
Potentially. Again, I'mnot a valuation expert.
But based on your experience, if that purchaser
who owns the | argest stake in this thinly traded
asset, sold his |arge stake, that would push the
price down, right?
| would agree with that, yes.
So in a thinly traded asset, the purchaser may
not be able to find buyers for that asset if he
goes to sell it, right?
I woul d agree, yes.
Have you fam liarized yourself with any of the
receivers filings in this case?
| have not seen any of the receivers filings.
Are you aware of whether the receiver is able to
find buyers for the types of assets that were
held by Rose City Incone Fund?
| am not aware.

Woul d you agree based on your understanding of
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mar ket cap that it may not be accurate, at |east
in athinly traded market, where one purchaser
has accunul ated a dom nant stake in the market to
just multiply the ambunt by the current market
price?

Sorry, could you say that again, please?

Yes. It's conplicated. Wuld you agree that it
m ght not be accurate, at least in a thinly
traded market |ike we were tal king about, where
one purchaser has accunul ated a clearly dom nant
share in the asset, to just nmultiply the anount
of the asset by the outstanding shares -- |I'm
sorry, by the price, the nmarket price, to
determ ne the asset price as you would with a
publicly traded conpany?

Yeah, | really don't have the expertise to opine
on val uati on net hodol ogi es for alternative
assets. It's not the domain of expertise that I
have.

That's fair. Let's turn to paragraph 25,
performance cal cul ations. So you state that it
appears that investors paid fees to Jafia from
Fund I and Fund Il only when there was an overal

positive fund performance, right?
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Correct.
What does overall fund performance nean?
Yeah, so | nean, overall positive fund
performance, | nmean, the fund itself had an
i ncrease in net asset value, you know, adjusting
for any additional subscriptions nmade by
i nvest ors.
I ncrease in net asset value, adjusting for
addi ti onal subscriptions is not the definition
that is used within the private placenent
menor andum to trigger performance fees, though,
ri ght?
The | anguage is certainly different than what |
stated. Howit's different, I would have to re-
review it.
Okay. \When we | ooked at it, you characterized it
as nonthly gains and said that was synonynous
with net profits; do you recall that testinony?
| recall that testinony, yes.
So in paragraph 25, when you say, "It appears
that investors paid fees to Jafia from Fund | and
Fund Il only when there was an overall fund
performance, overall positive fund perfornmnce,"

are you referring back to that nmetric in the
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private placenent nmenorandunf
Yes.
Next in paragraph 25, you state, "These
performance fees never exceeded 20 percent of the

total nmonthly fund gains,"” which appears to be
consistent with disclosures and private placenent
menor anda provided to investors, right?

Yes.

And you relied on the statenments provided to

i nvestors to reach this concl usion?

Yes.

You didn't calcul ate the appropriate perfornmance
fees, right?

No, | did not.

You didn't --

No, | did not. | just calculated the ratio of
the performance fee to the net income on the

i nvestor statenent -- or -- yes. The ratio of
fees to inconme or market gain.

You | ooked at the statenents and saw that the
performance fees were not nore than 20 percent of
what the statenent showed as gai ns?

Correct.

You didn't confirmthe performance fees Jafia
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t ook were correct?
| confirnmed that they didn't exceed 20 percent of
what was recorded as the gains on the statenent.
But | did not recal cul ate the nmarket gains, no,
if that's what you're asking. No, | did not.
Were there any nmonths in which the fees that
Jafia took as performance fees exceeded 20
percent of the purported nonthly gain?
Perf or mance fees, no.
If Jafia did take nore than 20 percent of gains
in a nonth, then your statenent in paragraph 25
that the performance fees never exceeded 20
percent would be wong, right?
Correct.
Let's look at Attachment E to your report. The
second columm, is the second colum the supposed
nonthly gain as reported by the Tower statenents?
Are we | ooking at the first page of Fund | or
Fund I17?
So Fund 1.
And you're tal king about the second col um?
Yes.
So the Fund | cunul ative gain loss, that is the

sum of the gain loss for all investors other than
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Jafia in the pool of nonthly Tower statenents
that | revi ewed.
So the fifth colum, if you're counting with ne,
those are the fees that Jafia charged for that
nmont h, correct?
Yes.
And your report says that the fees charged for
each nmonth are 20 percent or |ess than the
monthly gain for that nonth; is that right?
That is correct.
So let's ook at the line for August 2020. The
nonthly gain for that one, if you're with nme, is
as reported $12,194, 342.28; do you see that?
Yes.
If we multiply that by 20 percent, which you're
wel come to do on your phone if you'd like.
Yes, it's about 2.8 mllion.
It's about -- the answer is 2.43886846.
Excl uding -- okay.

But what was actually charged to investors was

2.445992. 21.
Yeah, | would agree that that nunber exceeds 20
percent. | would have to review nmy work product

and determ ne the reason for that observati on.
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Okay. So you agree with ne that your statenent
I n paragraph 25 that these performance fees never
exceeded 20 percent of the total nonthly fund
gains is inaccurate, right?
| would say that this exhibit here is a counter
example to that statenment. | don't know whet her
the statenment is inaccurate or not wthout
review ng the work product and figuring out

whether it was a math error or there were fees,

actual ly.

Wel |, paragraph 25 references that exhibit,
ri ght?

Yes.

So it's relying on it?

Correct.

Okay. So if this exhibit is incorrect, then
paragraph 25 is incorrect?

| would agree with you.

So let's just say that again. You would agree
your statenment in paragraph 25 that these
performance fees never exceed 20 percent of the
total nonthly fund gains is inaccurate, right?
| would say based on the schedule | put forward

here -- this schedule is inconsistent with the
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statenent that | nmade. \Whether or not the
statenent itself is inaccurate, |1'd have to
review the work product. But yes, you've
correctly identified an error in the report and |
don't know whether it's in the schedule or the
st at enent .

So sitting here today, you don't know if
performance fees -- you can't say for sure

whet her performance fees exceeded 20 percent?

I woul d agree.

As part of your analysis, did you check to nmake
sure that Jafia was entitled to a 20 percent
performance the for all RCIF one and two
accounts? Do you do account by account?

Yes.

So if some participants did not pay performnce
fees, you woul d have taken that into account when
cal culating the 20 percent?

So, what was the question again?

So | asked you if you checked to make sure that
Jafia was actually entitled to 20 percent
performance fees for all accounts.

| nmean, they certainly weren't entitled to 20

percent performance fees for all accounts. It
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really depends on when the investor entered the
f und.

Okay.

You know, if you entered the fund at the peak,
you know, if you invested in, you know, if you
opened up your investnment account in October
2021, you woul d never be eligible for a
performance fee.

Okay. So if sone participants did not pay
performance fees, you would have needed to take
that into account when cal cul ating the 20
percent, right?

Yes.

Let's look at what I'mgoing to mark as Exhibit

F.

(Wher eupon, Tower Fund Services
| nvestor Statement, was marked as

Exhi bit F.)

' ve handed you a collection of investor
statenments; do you see that?
Yes, | do.

Are you famliar with these Tower Service's
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I nvestor Statenents?
Yes, | am
You | ooked at 2,900 total statenents?
Yes, | did.
These are the August 2020 statenents for four
ci pants, but go ahead and check.
Yes.
Al l of these investors supposedly nade profits of
431 percent this nonth, right?
That's what it says on the statenents, yes.
How nmuch did they pay in performance fees?
By ny read, zero.
Did your analysis account for the fact that sone
i nvestors did not pay performance fees?

MR. SM TH: Are you on the first page
or the | ast page?
It woul d have accounted for the Jafia, LLC
defined benefit plan, | believe, but it would not
have accounted for the other three.
Can you explain that?
Woul d you like me to explain the inplications of
not considering that --
Yes.

-- as it relates to the statenent in my report?
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| would have to review ny work product and
determ ne the inplications of that. There could
be some nuances and when those performance fees
were actually realized, they could have been, you
know, realized in a prior period or subsequent
period. So | really can't nake a determ nation
on how that would affect ny anal ysis w thout
review ng ny work product.
Sitting here today, you don't know how many
I nvestors --
Were not charged a performance fee? No, | don't.
Wt hout perform ng that analysis, do you agree
with me that the statenent in paragraph 25 that
performance fees never exceeded 20 percent of the
total nmonthly fund gai ns needs to be reeval uated?
It certainly needs to be reeval uated.
Woul d you agree with ne that as it is stated in
paragraph 25, it is not accurate?
Yes.
Let's | ook at paragraph 27 of your report, use of
fees by Jafia. You state that Jafia w thdrew
25.9 mllion in cash and used the funds for
Jafia's payroll and other vendors, buyout

positions frominvestors, purchased crypto
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assets, increased Jafia's position in Fund I, and

to nake interest paynents to investors.

MR. SM TH: Just before we nove on, |
just want to nmake sure this exhibit -- was this
exhibit --

THE WTNESS: Yes. | would have --

MR. SM TH: Was this Exhibit F?

THE W TNESS: This was Exhibit F.

MR. SM TH: These were not in
sequenti al order that they were produced,
correct?

MS. HAAN: It's a collection of August
2020.

MR. SM TH: So there are four
separat e docunments presented as the sane
docunent ?

MS. HAAN: That's correct.
| nmean, | would have to review the investor
statenments that | provided to make sure that
these are the exact sanme ones that | provided.

" massum ng that these are but....
Well, you testified that you reviewed all of the
I nvestor statements for the tine period.

Yes.
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So certainly that's included within the investor
statenents you reviewed, right?
Ch, | would agree that I would have an investor
statenent for these investors for the periods
that are stated on these statenents. But | don't
know whet her the numbers in here are exactly -- |
nmean, | have no reason to believe that they would
have been obfuscated or changed, but | don't know
i f these are draft, you know, investor
statenments, or they're the sane ones that were
provided to me by, you know, counsel on behalf of
Tower and -- I'mnot -- again, |'m not
questioning the validity, but I would say I would
need to verify that the consistency of these
nunbers are, in fact, the same nunbers that were
in these statenents and the reports that |
reviewed. That's one part that | would want to
verify before maki ng any additional conclusions
about it.
VWhen you received an initial set of statements
for Tower Services, did you do anything to check
the veracity of those statenents?
Ot her than the, you know, the nav pack checks

that | di scussed before, no.
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Okay. Let's nmove on. Paragraph 27, Use of fees
by Jafi a.
Yes.
So you identify different uses for the funds that
Jafia took, one of which is Jafia's payroll; do
you see that?
Par agraph 27, yes.
Did you review Jafia' s payroll?
| did not review Jafia's payroll
Okay. Do you know who was on it?
No.
Did you test it for any indicia of fraud?
No.
Did you assune that it was proper?
Yes, | did.
If you had seen M. Ikkurty's fam |y menbers on
that payroll, would it change your willingness to
assune that it was proper?
No.
Let's | ook at paragraph 29. Your report states
that Stone Turn calculated Jafia's liabilities
for crypto savings, notes, or carbon offset bonds
held by investors.™

Do you see that?
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Yes.
How did you cal culate Jafia's liabilities?
| took a schedule that was provided to ne by Sam
| kkurty. And then I reconciled the list of
i nvestors that were on that schedule to the Fund
| investors that have exited the fund. And I
anmended that schedule to include investors that
wer e bought out that weren't on that schedul e,
and | added those investors to his schedul e,
along with their nonthly interest and princi pal
paynents. And then | aggregated all that up, and
that's what's in Attachment G | aggregated it
by nonth, the interest and principal paynents
t hat were due investors by nonth.
I n paragraph 30, it says, "Based on the schedul e
of note paynents provided by Sam | kkurty."
Yes.
Is that -- well, what is that docunent?
That's the docunment that you requested from
counsel during our earlier discussion.
So it's not attached to your report?
It is not attached to ny report, no.
But you relied on that docunent to cal cul ate note

liabilities to investors, right?
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Yes.
I n paragraph 30, you say, "It appears that note
liabilities were approxi mtely $480, 000 per
nmonth." Wy approximate, isn't that capabl e of
an exact cal cul ation?
Yes. Let's look at G-- it was $480,032.55. So
yes.
You say that these liabilities, the $480, 032.55
were being paid in full from Decenber 2021
t hrough May 2022, when defendants assets were
frozen into receivership, right?
Yes.
Your opinion is that Jafia didn't mss any crypto
savi ngs notes or carbon offset bond nonthly
i nterest paynments through May 20227?
That is ny opinion, yes.
Do you have an opinion on whether Jafia would be
able to continue to nake those paynents through
the life of the | oans?
Not through -- so, | do not have an opinion.
Do you know -- do you know how nmuch Jafia had in
total assets when its assets were put into
recei vership?

Approximately, $5 mllion in cash assets.
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How much did Jafia owe on outstanding crypto
savi ngs notes and carbon offset bonds in My
20227

What was the total outstanding liability?

MM hmm

It was in excess of 5 mllion.

The face val ue was about 40.5 m|lion.

It was -- | would agree that it was larger than 5
mllion, yes.

Do you know what it was exactly?

The total liability is certainly in the
supporting detail that you' ve requested from
counsel. That nunber will be in that report. Of
the top of my head, you know --

Let's look at Attachnment G together.

Forty mlIlion does not sound unreasonable. |

t hi nk that between 30 and 40 mllion, but the
details --

Sure. Do you know what the interest rate paynent
was on the crypto savings note product, the

per cent age?

| know one of them was 18 percent. They were
both either 18, or one was 18 and one was 15.

Certainly, the carbon offset bond was 18. |
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don't know, | don't recall what it was on a
crypto savings note.
"Il represent to you, and you can take ny word
for it, it was 15 on the crypto savings note and
18 on the carbon offset bond.
Okay.
So if you | ook at Attachnment G here, and you | ook
at the scheduled note liability for May 2022, so
$506, 935.39, and if you divide that by point
0125, what you get is 40,554,831. 1'Ill represent
to you that that math is accurate.
And so you're saying -- okay, so point 0125,
that's the 15 percent --
Take the -- okay.
Okay. Yes.
Okay. So taking the |lower interest rate of the
crypto savings, the 15 percent, so the face val ue
at the time that the receivership was instituted
was 40.5 mllion, right?
Sur e.
So to stay current on nonthly interest paynents,
Jafia would have to pay slightly over $500, 000 a
month until maturation 2024 and 25. And then it

woul d have to pay 40 million for the face val ue

www.Capital ReportingCompany.com
202-857-3376




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Charles Soha August 22, 2023

Page 116
of the bonds, right?
Under your -- so -- using that nethodol ogy, yes.
You know, the actual nunbers in ny schedule are
simlar to this hypothetical, but in principle,
yes.
It would be slightly nore, right, because of the
crypto -- the carbon offset bond product; is that
what your hesitation is?
No, no, no. | was just -- ny hesitation is that
not all of these bonds mature on the sanme day,
right, depending on their issuance --
So throughout 2024 and 2025, they will cone to
mat uration at different tinmes, right?
Correct.
Okay.
So |"msaying there's a little nuance that 40
mllion m ght not be due on January 1, 2025. I
believe that -- | believe that those nunbers are
reasonabl e.
Okay. So they had 5 mllion on hand when they
went into receivership. Wat annual rate of
return woul d Jafia have had to achieve to be able
to make -- to take the assets on hand and make

the 500, that approxi mately $500, 000 per nonth
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paynments through 2024 or 2025 and then pay off
the face value of 40 mllion? Do you have any
sense?
| didn't calculate that.

You did testify that the interest rates prom sed
under the crypto savings notes and carbon of fset
bonds were respectively 15 and 18 percent, right?
Yes.
Are those rates commensurate with rates of
i nterest paid by other notes in 2021, 2022, in
your experience?
Certainly not in conventional asset classes, but
in ternms of alternative assets, quite possibly, |
don't know.
Are you aware of any alternate asset class that
was prom sing 15 or 18 percent returns in 2021,
20227
[''m not.
Do you know what the prevailing rate for interest
bonds was at the tinme?

MR. SM TH: Obj ection. Vague and
anmbi guous.
| don't.

Woul d you agree with ne that the rate, the annual
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rate of return that Jafia would have to achieve
in order to make those nonthly interest paynents
and pay off the face value of notes would be well
over 100 percent of an annual rate of return?
Well, on a cash basis, potentially, but we're not
accounting for any, you know, digital assets that
Jafia held that could potentially -- that
underlie these note paynments. And | have no
opi ni on on how those potential assets could or
woul d grow. Anything that | know now is just
clearly hindsight and specul ati ve.

Are you a CPA?
' mnot a CPA
Have you ever performed an audit?
|"ve conducted audit support, neaning that 1've
anal yzed |l arge data sets to support auditor's
opi ni ons. But no, I'mnot an auditor, and |'ve
never perfornmed an audit.

MS. HAAN: I"'mgoing to mark this as

G pl ease.

(Wher eupon, Text Message, was nmarked as

Exhibit G )
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"' m handi ng you what has been marked as Exhibit G
to your deposition. Do you recognize the
docunent that is in front of you?
Yes.
What is it?
This is a text message that counsel shared for ne
during deposition preparation |ast week on
Thur sday.
Okay. And what is your understanding of this
text nmessage? Who is it fron?
Purportedly, from Sam I kkurty.
Do you have reason to believe it's not from Sam
| Kkurty?
No.
In this text nessage that states on its face that
it's from Sam | kkurty, M. Ikkurty says, quote,
"Qur judge in this case sought an independent
third party conpany called Stone turn to verify
if any of the CFTC allegations are true."

Is that first sentence true?
| would say that counsel sought an i ndependent
third party conpany to prepare a report in
support of the defense of the CFTC all egati ons.

So it's not true?
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| don't know if the judge sought that or not. |
haven't spoken to the judge. | don't know who
t he judge is.
I's the scope of your report to verify if any of
the allegations in our conplaint are true?
The scope of our report is to conduct a flow of
funds analysis to anal yze the inflows and
outflows of funds in the investor bank accounts.
| would say the report covers just two very
speci fic conponents of the CFTC all egations.
So the answer to nmy question is no, you are not
retained to verify if any of the --
That's true, that's true.
And the judge in this case did not hire you,
right?
That is true.
And the judge in this case did not pay you
$75, 000?
That is true.
Did you performa rigorous audit of all of
M. Ikkurty's bank accounts?
No.
Are you aware of any designation of Stone Turn as

the quote, "Main acconpany to performthis
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ri gorous audit by the Departnent of Justice?"
No, we were not hired as nonitors by the -- not
hired as auditors by the Departnent of Justice.
We are hired frequently as nonitors for the
Departnment of Justice, which is nuch different
t han audi ting.

So the answer is no?
The answer i s no.

And you testified earlier that you personally

have actually never

done work for

of Justice, right?

| believe that is true, yes.

And you testified that you did not
audit here, correct?

| did not performan audit, that's

If you'll flip to page two, M. lkkurty's text

goes on to say, "They have given us a clean chit

audit."
That is not correct, is it?
That is not correct.
And your report -- he goes on to say that you

confirnmed that all the CFTC all egat
conplaint are false. That is not t

That's not what ny report says, no.

t he Depart nment

perform an

correct.

ions in the

rue, is it?
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Thank you.

MS. HAAN: Let's go off the record.
l'd like to take five mnutes to review ny notes
and see if | have any foll ow up.

(Brief Recess)

MS. HAAN: Back on the record at

12: 42.

BY MS. HAAN:

M. Soha, just a couple questions to wap up.
Yes.

First, were you asked to provide an opinion on
m sappropriation in this case?

No.

MS. HAAN: That is ny |ast question
for you. | want to thank you for your time today
and your candor. W really appreciate it.
Before |I turn it over to M. Smith, M. Smth, do
you plan to withdraw or anend your notion for
fees in |ight of today's testinony?

MR. SM TH: No.

MS. HAAN: Okay. We'll follow up on

that. Do you have any questions?
MR. SM TH: I think so.
MS. HAAN: Al right. "Il turn it
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over.

CROSS EXAM NATI ON
BY MR SM TH:
In your review we tal ked a | ot about the
cal cul ations you did of performance fees; do you
recall that?
Yes.
Did you I ook at those on an investor by investor
basi s?
| did, yes.

Did those ever exceed 20 percent for any

I nvest or?
No.

MR. SM TH: That's all | have.

MS. HAAN: We can go off the record.

COURT REPORTER: Does anyone want a
copy?

MS. HAAN. Daryl, you don't want one;
do you?

MR. SCHUMACHER: We actually do want
one.

COURT REPORTER: Then Attorney Snith,

you want one?
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MR SM TH: Yes, sure. That woul d be

great. Thanks.

(Wher eupon, the deposition was

concluded at 12:44 p.m)
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CASE: CFTC VS. JAFI A LLC, SAM I KKURTY A/ K/ A
SREENI VAS | RAO, AND RAVI SHANKAR AVADHANAM ET AL
DEPOSI TI ON OF:  CHARLES SOHA
ERRATA SHEET

PAGE LI NE PRESENTLY READS SHOULD READ
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Acknow edgnment of Deponent

I, CHARLES SOHA, do hereby decl are that

have read the foregoing transcript, | have made

any corrections, additions, or changes |

deenmed

necessary as noted above to be appended hereto,

and that the sane is a true, correct and conplete

transcript of the testinony given by ne.

Char |l es Soha Dat e

*If notary is required

SUBSCRI BED AND SWORN TO BEFORE ME THI S

DAY OF ,

Notary Public

20
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CERTI FI CATE
COMVONVEALTH OF MASSACHUSETTS
COUNTY OF PLYMOUTH, SS
I, Susan Baxter, a Professional Court Reporter
and Notary Public in and for the Comonweal t h of
Massachusetts, do hereby certify that the foregoing
deposition of CHARLES SOHA, was taken before nme on
August 22, 2023. The said witness was satisfactorily
identified and duly sworn before the comencenent of
his testinony; that the said testinmony was taken
audi ographically by nyself and then transcribed under
my direction. To the best of ny know edge, the within
transcript is a conplete, true and accurate record of
sai d deposition.
| am not connected by blood or marriage with any
of the said parties, nor interested directly or
indirectly in the matter in controversy.
In witness whereof, | have hereunto set ny hand

and Notary Seal 6th day of Septenber, 2023.

Mo Batr

Susan Baxter, Notary Public
My Comm ssion Expires:

February 21, 2025
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Ronald Smith, Esquire
ron.smth@nortonroseful bright.com
Sept enber 6th, 2023
RE: Commdity Futures Tradi ng Commi ssion v. |kkurty, Et Al

8/ 22/ 2023, Charles Soha (#6045875)

The above-referenced transcript is available for
revi ew.

Wthin the applicable tinmeframe, the w tness should
read the testinony to verify its accuracy. If there are
any changes, the witness should note those with the
reason, on the attached Errata Sheet.

The wi tness should sign the Acknow edgnent of
Deponent and Errata and return to the deposing attorney.
Copi es should be sent to all counsel, and to Veritext at

(erratas-cs@eritext.com.

Return conpleted errata within 30 days from
recei pt of testinony.
If the witness fails to do so within the tine

allotted, the transcript may be used as if signed.

Your s,

Veritext Legal Solutions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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